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1
2

PROCEEDINGS
WHEREUPON,

3
4

JANET WALKER
called as a witness, and having been sworn by the

5

notary public, was examined and testified as

6

follows:

7
8
9

EXAMINATION BY COUNSEL FOR PLAINTIFFS
BY MR KASDAN:
Q Good morning, Ms. Walker Could you

10

please state your name for the record and your

11

title.

12

A

13

Good morning. Janet Walker, Associate

Comm issioner for the Office of PubI ic Service and

14 Operations Support
15
16

Q And thafs at the Social Security
Administration?

17

A

18

Q How long have you been there?

19
20

Yes, it is.

A At the Social Security Administration or
in the position?

21

Q

Both.

22

A

With the Social Security Administration
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for 33 years. It will be 34 in January next year.
Q Congratulations.
A Thank you. And in my current position
August of 2016.
Q Okay. Can you just describe briefly
what your duties are —
A Oh, yes.
Q - in the position you have today?
A Yes, sure. I work in — in an
operations - well, I don't know how much you knov
about the Social Security Administration, of the
structure, but Q You could educate us.
A Okay. So Operations is one of the
largest components in the — in the Social
Security Administration, 60-plus thousand
employees in the Agency, and about 40 - 40 so
thousand work in the Operations component.
My responsibility, I have a staff of a
hundred - about 134 individuals and we have the
oversight — or my over- — my executive oversight
is for the field operations. We have - and by
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the field operations, we have 1200 approximately 1200 field offices throughout the
nation. And based on — based on the field
offices and the structure that we have, 1 have the
executive oversight for service delivery, policies
going out to the — to the regions, informational
guidance to them, instructions.
Now, in headquarters, which is where 1
work, we have headquarters components, say if it's
policy or HR or, you know the various components.
1 work with all of those components and everything
kind of comes through me as a funnel and goes out
to the field office.
So that's kind of the - the structure
or the, I guess, the scope and the breadth of of what I do. That's - we have different
components that's there with the oversight. And
the reason I'm mentioning that is because of the
budgetary piece.
Social Security, our ~ our budget is
larger of course because we have more employees in
Operations and we oversee that, meaning I provide

Page 8

1 Staffing and budget and, you know, the resources
2 for the field offices. So that's a general idea
3 of 4
Q That's pretty impressive.
5
A Well, I don't know about all of that,
6 but I love what I do.
7
Q Okay. That's great.
8
Have you ever been deposed before?
9
A No.
10
Q Okay.
11
A Go figure, right?
12
Q After all those years.
13
A I know. I'm pretty good at what I do.
14 I'm normally not here.
15
Q Okay. Well, lets try to go over some
16 of the rules anyway.
17
A Okay.
18
Q First of all, you are what we call a
19 Rule 30(b)(6) deponent.
20
A Uh-huh.
21
Q Are you familiar with that?
22
A Yes, I am.

Page?
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Q Okay. What is your understanding of
being a 30(b)(6) deponent?
A That I'm here today on behalf of the
Agency.
Q So you're representing the Agency,
correct?
A Yes.
Q And whatever admissions or denials you
make it's on behalf of the Agency.
A Correct.
Q And that's irrespective of whether you
have personal knowledge or not.
A Right.
Q Although in some cases you may have
personal knowledge.
A Right.
Q Okay. And anything that you say is
really going to be attributed to the Agency in
this case.
A Correct.
Q If you have any question of me in terms
of understanding any of my questions, please feel

3 (Pages 6-9)
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1

free to ask for clarification. Okay?

Page 12

1

some of the OGC attorneys at SSA that I've -- at

2

A

Okay.

2

the Social Security Administration that I've

3

Q

If you need any time to take a break,

3

worked with.

4 just say so and we'll allow you to do that also.

4

5

A Accommodating. Thank you.

5

6

Q

6

7

though.

You have to speak a little louder

Q Okay. You're welcome.

9

I see that you have here with you today

with with respect to the process as you now
described it?

Correct.

12

13

Q

Do you know their names? Could you tell

13

16
17

us for the record?

So how many attorneys have you dealt

11

A

15

Q

10

12
14

In dealing with the Steigerwald case,

come in, asking questions of that sort.

8

9

three attorneys; is that correct?

A

meaning, you know, talking through motions that

A Okay. Thank you.

11

When you say "throughout the process,"

7

8
10

Q

what are you referring to?

A

Just the - what? Two. Just two.

Let's see. Jamie, Tamara.

14

And then, you know, you have executives

A

Yes, Erin, Justin and Jamie.

15

in the — in the Agency. So any briefings or

Q

And two are them from the Department of

16

anything like that that were done, meaning Jamie's

17

leadership or what-have-you. I've dealt with -

18

with them as well, so...

Justice, right?

18

A

19

Q Erin and Justin, right?

19

20

A

Yes, correet.

20

21

Q

And Jamie is from the Social Security

21

A

Jeff--Jeff Blair.

22

Q

Who's Jeff Blair? Can you give the

22

Justice, yes.

Administration?

Q

Okay. Who are these executives that

you're referring to?

Page 11
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1

A Yes, she is.

1

2

Q

2

3

Counsel?

4
5
6
7

8
9
10

Is she from the Office of General

A Yes, she is.
Q Did they help you prepare for this
deposition?
A

Yes, they - well, I guess, yes, they

did.
Q

Okay. Were there any other lawyers that

helped you prepare for this deposition?

titles also?
A I don't know all their titles. Jeff is

3

an associate commissioner in OGC, we have Asheesh

4

who is the deputy commissioner at - at OGC,

5

Tamara is the-

6

Q

OGC is Office of General Counsel?

7

A Office of GeneralCounsel, yes. Sorry.

8

Q And they're attorneys

9

A

Yes. Well, they - they work for the

10 Agency at OGC, so I would assume, yes.

11

A No.

11

Q Okay.

12

Q

12

A

Did Kate Bailey help you in any way?

also?

So Tamara is the other attorney that —

13

A Who?

13

that I recall being on some of the messages and I

14

Q Kate Bailey.

14

can't think of -- and I may have that wrong name.

15

A Oh, wait a minute. Let me go back.

15

I'm horrible with names, so sorry about that.

16

Actually I'm trying to think did I get anything

16

17

from Tamara for the deposition. Maybe --

18
19
20

Q Who's Tamara?
A She works in OGC, but I don't think I've
gotten anything from her, not for this, so no.

Q That's okay.

17

A

18

to mind.

19

But--but those are the ones that come
But it's not for the --1 want to be

20 clear it's not based on this deposition, for this.

21

Okay. So I'm just thinking about

21

These have been the individuals that I've spoken

22

throughout the course of the -- of the process

22

with. But for anything else over the course of

4(Pages 10 - 13)
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briefings throughout, progress, what's going on
with the case, those are the individuals that I
recall being in the room.
Q Okay. Are you familiar with Emily
Newton? She was from DoJ, Department of Justice.
She was part of the case for a while.
A I — I don't remember Emily.
Q Okay. How about Judry Subar?
MS. BRIZIUS: Objection. Outside the
scope of the 30(b)(6).
THE WITNESS: I - I don't recall, no.
BY MR. KASDAN:
Q Okay. That's fine. All right. Aside
from the lawyers helping you prepare, with whom
did you consult in preparation for this
deposition?
A My staff. In particular, I have a —
based on — I have five individuals that I've
actually assigned to working on the Steigerwald
case, which is, you know, with — with what —
what we've had to do in providing information to
the -- the regions, but they are - you want names
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for them?
Q Sure.
A Jonathan Thompson, Dinah Tysinger, Luke
Alo, Rachel Hawk, and Brad Roth.
Q And how did they help you prepare for
the deposition?
A Well, they provided updates on - on
what was going on with the cases, update on the
training. They kind of do all the staff work
because at my level it's - you know, I have the
oversight; I provide guidance; I provide
leadership. They're doing a lot of the staff
work. They are the ones who completed the
training; they're the ones that wrote the Desk
Guide that — that you've seen.
And that's not done in a vacuum. I want
to be clear about that. All of the information
that we have, it has - you know, it's been vetted
through policy, through our quality branch.
Quite — quite a few components have - have been
involved with all of the information.
Q Could you just estimate how much time

Page 16
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you've spent in preparation for today's
deposition?
A Monday — three days. Monday, Tuesday,
Wednesday.
Q Okay. Now, you're familiar with the
fact that we received. Plaintiffs' counsel,
myself —
A Uh-huh.
Q — received documents from the Social
Security Administration this week, correct?
A Yes, I am. But can I go back?
Q Sure.
A I wasn't done. Those were the five
staff members that you asked as far as helping
prepare and then the attorneys here.
Also, Jennifer Stevenson is a senior
advisor on my staff She's not--she's notshe's just a senior advisor. She's not doing this
full-time like the other staff members are, but
she is.
In addition to that, 1 did receive
updated numbers based on - you know, the cases of
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what we're processing with Michelle Sundersparks,
who is a deputy regional commissioner in the
Kansas City region.
I — we've - I've had to have some
updates on the tracking tool. Phyllis Smith. So
this is information that 1 was - that I was
gathering in case questions were asked. Phyllis
Smith is the regional commissioner in Chicago.
So those are the ones that — that come
to mind right now.
Q Okay. Did you have a role in which
documents were given to us?
A I provided - which documents that you
Q Were produced to us this week.
A Yes.
Q Could you describe what your role was?
A Any information that I had regarding regarding the — the closed - I'm trying to think
of the closed — regarding the recalculation
process, meaning training materials. Desk Guides,
things like that, I was asked to provide, so I

Page 15
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did.
Q Okay. So you are the one who chose
which documents were going to be produced?
A Well, yes. I guess I would say yes.
Q Okay. Were there any documents —
A Well Q I'm sorry.
A Well, 1 wouldn't --1 provided the
information based on what I was asked, what are
you using to prepare, you know, for the
deposition, and - and that's the information that
I provided. So...
Q Okay. So it's been represented in this
case that you are directly in charge of
implementing the court order in this case; is that
right?
A Yes.
Q Okay. So let's take a look at the court
order.
A Okay.
Q So I'll ask Mr. Stern to hand you what
has been previously marked already as Exhibit 12.
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Q Now, there was an amended order from the
Court in this case.
Are you familiar with that?
A Maybe. Can I see it?
Q Okay. Sure.
MR. KASDAN: This needs to be marked
as 44.
(J. Walker Exhibit Number 44 was
marked for identification.)
BY MR. KASDAN;
Q Just to describe it for the record, this
is Document 101 in the Court's docket and it is a
four-page document and, again, it's an Opinion &
Order issued by Judge Gwin. This one is dated
April 1st, 2019.
Have you ever seen this document before?
A I don't recall seeing this.
Q You have to speak louder, please.
A I don't recall seeing this one. Ido

20

not.

21
Q Are you aware that this Opinion & Order
22 was issued by the Court?
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(J. Walker Exhibit Number 12
was marked for identification.)
BY MR. KASDAN:
Q I'll just describe it for the record and
then tell me if you're familiar with it.
A Okay.
Q So this is an Opinion & Order issued by
the Court. It's Document 88 on PACER in the
Court's docket and it's a nine-page document and
it's the Opinion & Order issued by Judge Gwin on
January 25, 2019.
A Uh-huh.
Q Have you ever seen this document before?
A Yes, I think so.
Q Okay. When did you first see this
document?
A I don't know the exact date. I've
received quite a few documents related to this
case.
Q Okay. Did you review this document in
preparation for today's deposition?
A Actually, no, I did not.
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A I - well, yes, I would say that I'm
aware of pretty much all documents that have been
filed, I just don't recall this one.
Q Okay. So let's just go back to Exhibit
12 for a moment. And if you'd turn to page nine,
I'll just read the last sentence in this Opinion &
Order from January 25.
A Uh-huh.
Q It says. The COURT orders," that's in
all caps and bold, "Defendant to perform the
Substraction Recalculation for Plaintiffs and pay
any past-due benefits to Plaintiffs within 90
days."
Do you see that?
A Yes.
Q Okay. And the Exhibit44, which is the
Court's order dated April 1st,at the veryend on
page four in the conclusion section the last
sentence says, "For the reasons stated, the Court
AMENDS," and that's in caps and bold, "its order
as follows: Defendant shall perform the
substraction recalculation within eight months

6 (Pages 18-21)
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from January 25, 2019,"
A Correct.
Q So I read that accurately?
A Yes, yes, you did.
Q So these are the two court orders A Yes. Okay.
Q - that you're in charge of
implementing?
A Correct.
Q Okay. So now I'd like you to address
your attention to what has been previously marked
as Exhibit 31 for this deposition. I'll give you
a copy.
(J. Walker Exhibit Number 31 was
marked for identification.)
BY MR. KASDAN:
Q Take a moment to look at it and then
I'll describe it and ask you to do the same.
A Okay.
Q So Exhibit 31 is one of the documents
that was produced to us this week; is that
correct?
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why is it 1.7 if I may ask?
A I don't know why they named it 1.7 to be
honest with you.
Q Okay.
A Social Security's funny way of - of
doing things, but yeah, it's Q Okay.
A I don't recall reviewing seven, how
about that? So — and I know that we've made five
updates to the Desk Guide, so that's why I'm
saying it's five.
Q Okay.
A Okay?
Q That's fine. So just to continue in
describing the document, this Desk Guide consists
of at least 84 pages —
A Correct.
Q - through SSA2019-0269; is that
correct?
A Yes.
Q And then 1 have attached to that page
270, which is the Steigerwald Phase I Checklist.

Page 23

1
A Correct.
2
Q And the title on page one of the
3 document, which is Bates labeled - you know what
4 a Bates label is?
5
A Yes.
6
Q Okay. So it's Bates labeled
7 SSA2019-0186. The title on that document is
8 Steigerwald Desk Guide VI.7, April 1, 2019.
9
A That's correct.
10
Q Is that correct?
11
A Yes, it is.
12
Q So VI.7 means Version 7?
13
A No, Version 5.
14
Q Version 5?
15
A Uh-huh.
16
Q Okay.
17
A We've only made five updates to the
18 document.
19
Q All right. So that means that there
20 were four prior ones; is that right?
21
A Yes, that should be correct.
22
Q Okay. If there were four prior ones.

Page 25

Does that belong with the guide?
1
2
A Yes, it's part of it.
3
Q So it's fair to say that the guide
4 consists of 85 pages?
5
A That's fair.
6
Q Okay. So I'd like to ask you to turn
7 your attention, please, to page three of the
8 guide, which is Bates number 188.
9
A Uh-huh.
10
Q Okay. Now, this is the introduction
11 page; is that right?
12
A Correct.
13
Q So Just before I would turn your
14 attention to that, is it fair to say that this
15 guide represents the instructions or the reference
16 guide to be followed in order to implement the
17 Court's orders?
18
A Correct.
19
Q Now, turning your attention to page
20 three, again Bates 188, that's the introduction
21 page, correct?
22
A It is.

7 (Pages 22 - 25)
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Q So I'm going to read the very first
paragraph of the introduction to this guide, which
is the very first sentence of the guide; is that
right?
A Yes.
Q It says, "Thank you and welcome to the
Steigerwald Class Action! Your participation will
prove an invaluable asset to the Agency as
Operations implements the Steigerwald Remediatior
Plan, as negotiated in the Steigerwald v.
Berryhill," that's in italics, "class action
lawsuit."
A Uh-huh.
Q Do you see that?
A Yes, Ido.
Q Okay. And Steigerwald v. Berryhill is
this class action that we're talking about today?
A Correct.
Q And Operations is what you head; is that
correct?
A Yes. Well, with layers, but yes.
Q Okay. So this says that there was a
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negotiation to implement this plan.
Did the Agency negotiate with the Court?
A No. Negotiation only means in our sense
I have - I - I'm a support component and all of
the individuals that's completing the work work
out in the regions. I have peers where we have
collaborated from a resource perspective.
So maybe negotiation was or was not the
right word, but that means we have worked on this
Desk Guide with assistance from our regional
counterparts who are the ones that's out there
completing the work.
Q But it solely does not mean that you
negotiated with Plaintiffs, correct?
A Oh, Heavens, no.
Q And there was nonegotiated settlement
in this case, right?
A No.
Q Rather, you have to implement a court
order, correct?
A Correct.
Q Okay. Sotechnically is this sentence
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correct or incorrect, the word "negotiated"?
A It's correct for internal use with
individuals knowing that we've collaborated with
you to come up with this plan to ensure that we
are processing these cases as quickly as we can.
So anyone in the Agency reading that, that would
be their assertion.
Q Okay. How many people have read this
plan? Let me rephrase that.
How have you disseminated this guide?
A We held a training session — several
training sessions actually and we have a website
and this information is uploaded on the website.
Q And how many people have access to that
website?
A All individuals working the — that's
involved with working the -- the Steigerwald
cases.
Q How many people would that be
approximately?
A Over a thousand at least that would be
aware, so...
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Q Okay. And they understand that
"negotiated" means internally?
A It's an internal document, yes.
Q All right. Let's turn your attention
now to page 217, which is page 32 of the guide
And this page is titled "Step 3"A Uh-huh.
Q -- "Record Update (If Necessary)."
Do you see that?
A Oh, here.
Q At the top (indicating).
A Oh, oh, you're at the top.
Q I'm at the top.
A Yeah. Sorry.
Q Okay. That's fine. And then sort of in
the middle of the page there's a paragraph that
says, "Rate changes in the original windfall
period?"
Do you see that?
A Uh-huh.
Q I'm going to read the next sentence.
"Per the Steigerwald class action decision, SSA

Page 27
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Page 30

Page 32

1

has agreed to reassess the windfall offset

1

process to determine whether it was done and if we

2

calculation for class members."

2

owe any additional money to class - class counsel

3

members.

3

That's the first sentence there.

4

A

Right.

4

In order to do that we're not reopening

5

Q

Did I read that accurately?

5

all aspects of the case, we're only looking at

6

A

You did.

6

what impacts the payment, which is why we have our

7

Q

Okay. So the class action decision are

7

three-step process that's involved with - with

8

processing the cases. So that's why it's not a

9

full - full reopening.

8
9

the two court opinions that A

Correct.

10

Q

That would be the one on January 25 -

10

11

A

January 25th.

11

we're working oases at the Social Security

And one piece - just to clarify, when

12

Q

— and April -

12

Administration, we're accustomed to doing what's

13

A

First.

13

called whole case processing, meaning if you touch

14

Q

-lstof2019?

14

it, you touch it once, and it's kind of been

15

A

Correct.

15

instilled in us to do things that way, So when

Q

Okay. I'd ask the same question. Does

16

you touch a case and -

16
17

SSA agree with the Court per its decision to

17

Q

18

reassess the windfall offset calculation?

18

sorry.

19

A

19

A

No, that means we have a court order

What do you mean by "touch a case?" I'm
When we're working a case, when we're

20

that we are abiding by and the instructions are

20

processing a case. If you contact me to file for

21

for you to complete this work based on the order,

21

benefits or you contact me to update your record

22

and you're on the benefits, we want to complete

22

Q

Okay. But there's no agreement involved

Page 33

Page 31
1

here, correct?

2

A

3
4
5

1

all actions associated with that.

Correct.

2

Q

So it's a misnomer; is that fair to say?

3

people from the way that they normally do business

A

It's internal jargon for lack of -

4

because we can't afford for them or nor do we want

that's just the way we communicate.

6

So we have a court order. It was dated

So it's almost like we're un-training

5

them focusing on the other pieces. Their whole

6

purpose of being on these cadres working these
cases is strictly to complete the recalculation.

7

January 25th. We are executing that order. And

7

8

then we had to make changes, of course, based on

8

Q

Okay. When you talk about "all

9

the April 1st order, but that's -- it wasn't any

9

10

negotiation, of course, with the Court or no

10

11

settlement or we haven't talked with Ms. — I

11

individuals have filed for benefits, so it's

12

mean, any of that.

12

concurrent benefits, right? And - and they have

13
14

Q

Okay. That's fine. That's your

understanding what it means?

actions," what do you mean by that?
A

You can - we have - all of these

13

been on the rolls. SSI, they may still be on the

14

rolls, may not, most of them are not for the Title

15

A

It is.

15

II portion of that, meaning because they're

16

Q

Okay. Fine. Then the next sentence

16

concurrent cases with retroactivity. For the

17

Title II portions of that they're on the rolls.

17
18
19
20
21
22

says, "This is not a full re-opening."
A

Uh-huh.

Q

All right. So that means that it's a

partial reopening of cases; is that fair to say?
A

A little bit fair. I'll say from that

perspective we're looking at the recalculation

18

So they could have been — they could

19

come in to us and say I have a continuing

20

disability review, meaning everyone at Social

21

Security has reviewed every — what - five.

22

seven - five - three, five and seven years.

9 (Pages 30 - 33)
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Page 34

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

okay? Even though you're on disability, you may
have been approved for disability, we do reviews.
So this is just one example.
From there, that's a separate - that's
a separate issue. It has nothing to do with a
Steigerwald recalculation that we're doing.
So while we're doing this, meaning other
people - you can come in to see me and I'm not
assigned to that case and I have to process
everything that's related to that continuing
disability review.
Q But not in the Steigerwald case?
A But I would not touch - I wouldn't
touch Steigerwald. We flagged all the cases with
a special message so individuals would know
that — that these are Steigerwald cases, but that
would have nothing to do with me if I was not
assigned to that cadre to do the work. But I
would still have to go about assisting that
individual to complete those actions.
Q Okay. Is it fair to say that the
Court's order is what dictates what part of the

Page 36

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

Q Let me Just read the sentence and then
you can explain it.
A Oh, okay.
Q Let me Just read the full sentence.
A Sure.
Q The sentence says, "This is a narrow
decision that focuses on cases where SSA failed to
correctly account for representative fees while
determining the correct windfall offset amount."
Did I read that accurately?
A You read thataccurately.
Q Okay. So my first question is "narrow
decision," is that a reference to the court
orders?
A Thafs a reference to the period that
we're looking at for each case. Everybody's
period will be different, meaning their - their
past due benefit that we're - that we're focusing
on, meaning the payment information and the
attorney fee period. Every case will be
different. So that means we're not looking beyond
that scope.

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

Q Okay. Let me go back. I should have
read the first sentence in this paragraph.
A Okay.
Q Let me read that and I'll read the
second sentence again. It says, "The
representative fees should be fees from the
original windfall offset period, as dictated by
the Steigerwald class action decision."
A Uh-huh.
Q "This is a narrow decision that focuses
on cases where SSA failed to correctly account for
representative fees while determining the correct
windfall offset amount."
A Uh-huh.
Q So in the first sentence you talk about
the windfall offset period and then you say "as
dictated by the Steigerwald class action decision"
and then in the next sentence it says, "This is a
narrow decision."
So isn't the decision in the second
sentence going back to the word "decision" in the
first sentence referring to the Steigerwald class

Page 37

Page 35

1 case is being reopened?
2
MS. BRIZIUS; Objection. Calls for a
3 legal conclusion.
4 BY MR. KASDAN:
5
Q Is it your understanding that the Court
6 is the one that tells the Agency what to do or
7 what not to do?
8
A Correct.
9
Q I'd ask you to turn your attention now
10 to Bates label 261, and that would be page 76 of
11 the guide, and I'll Just read it. It's like the
12 second sentence in the first full paragraph. It
13 says, "This is a narrow decision."
14
When the Agency refers to "narrow
15 decision," you're referri ng to the court orders
16 here, correct, in this case?
17
A No, we're referring to the — hold on,
18 let me read this.
19
Q I'm sorry. Please, take your time.
20
A Yeah, thank you.
21
Q Sure.
22
A Oh, okay.

10 (Pages 34 - 37)
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Page 38

1 action decision?
1
2
2
A No. What was intended here is we're
3 saying we're just looking at a specified scope and
3
4 the Steigerwald class action decision that we
4
5 have, basically for us we looked at that as you
5
6 have to get these cases right and complete the
6
7 windfall offset recalculation. So that's —
7
8 that's what was shared during the training and
8
9 that's the way that we're processing the cases.
9
10
Q Okay. When you say "a specified scope,"
10
11 that's pursuant to the Court's order, correct?
11
12
A Yes, everything that we're doing is
12
13 based on the Court's order.
13
14
Q The way you understand it, correct?
14
15
15
A The way we understand it, yes.
16
Q Okay. That's fine.
16
17
Okay. Then finally just with respect to
17
18 this document for now I would ask you to turn your 18
19 attention to page Bates 214 and why don't you just 19
20 take a moment when you get there.
20
21
A Oh, 1 have to go back.
21
22
22
Q It's page 29.

just the first one?
Q Yeah, just the description through
action six.
A Okay. (Reviewing document.)
Okay.
Q So now I'd like you to just turn your
attention specifically to action number two.
A Uh-huh.
Q I'll just read it into the record. It
says, "Provide lower rates to the BA" - I think
that's benefits authorizer?
A Benefit authorizer. It is.
Q Good. Okay. So "Provide lower rates to
the BA for correction of the MBR" - that's the
master beneficiary record?
A It is.
Q Okay - "and provide paragraphs to
explain the downward recalculation. If necessary.
advise the BA to issue an overpayment notice under
normal rules. Revised representative fee
paragraphs are not needed."
A Uh-huh.
Page 41

Page 39

A Am I looking at this wrong? Yeah.
1
2
Q That's "Scenario 7: Downward
3 recalculation involved"?
4
A Uh-huh.
5
Q Is that right?
6
A Uh-huh.
Q You can't say uh-uh.
7
A Yes. I'm sorry. I'm sorry. Yes.
8
9
Q That's okay. That's one of the rules.
10
A I know.
11
Q Okay.
12
A I'm so accustomed to uh-huh, yeah, sure.
13
Q Okay. So if you want to take just a
14 moment to read — I'm not going to read the whole
15 thing into the record. It talks about description
16 and action and there are six paragraphs with
17 respect to the action.
18
Do you see that?
19
A Yes, I do.
Q Okay. So tell me when you've digested
20
21 it.
22
A Okay. So you want me to read seven —

Q So does this indicate that in some
1
2 instances the Agency will be making requests of
3 people to pay back money?
4
A Yes.
Q Okay. Are you aware that there was a
5
6 hearing before the judge on April 4th of this
7 year?
A Yes. I think so, yes.
8
Q Did you get a chance to look at the
9
10 transcript?
A I did.
11
Q Okay. Was that one of the documents you
12
13 looked at in preparation for this deposition?
A No, not for the deposition.
14
Q Okay. So let me give you the
15
16 transcript, which was previously marked as
17 Exhibit 16.
A Okay.
18
(J. Walker Exhibit Number 16 was
19
marked for identification.)
20
21 BY MR. KASDAN:
Q For the record, this is the transcript
22
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Page 42

1

of the hearing held on April 4th, 2019 in the

1

Security Administration that we're not going to

2

Steigerwald versus Berryhill case and it's

2

disadvantage anyone and reduce their amount based

3

Document 109 in the PACER system in the Court's

3

on the upward calculation. But if it's, you know,

4

docket and there are 55 pages to this; is that

4

information that was not on our records that

5

correct?

5

should have been on our records during the

6

A

Yes, that's correct.

6

original time that we should have done that

Q

Okay. I'd ask you to turn your

7

recalculation and it was — I mean, very -- it was

8

really very limited situations that that would
happen, but to answer your question could a person

7
8

attention to page 50 for a moment and I'm going to

9

start reading from line four on that page. And

9

10

again just tell me if what I'm reading is correct

10

11

or not. Okay?

11

12
13

A

Okay.

12

Q

So this is the Court speaking. "What

be charged an overpayment, that answer is yes.
Q

Okay. Could you now return to the court

orders, which were Exhibits 12 and -

13

A Forty-four.

14

are you doing with it? So you go through, you

14

Q -44.

15

spend all this time and effort on a second

15

A Uh-huh.

16

recalculation of the windfall benefits. If you

16

Q And could you tell me where in the

17

find that the earlier calculations had been

17

Court's order does it say that you can ask people

18

somewhat off, are you going to the beneficiary and

18

to pay money back?

19

say, Give us the money back?"

19

A

20

Q

20

Ms. Bailey, who is the Department of

Well, does it say that - well, okay.
Does the Court -

21

Justice attorney to whom this question was

21

MS. BRIZIUS: Objection. Calls for a

22

addressed, answers "That's not my understanding."

22

legal conclusion.
BY MR. KASDAN:

Page 45

Page 43

1

Is that correct, that you're not going

1

2

to be asking beneficiaries to give money back?

2

3

A

This is incorrect. What we're going to

3

4

be doing if we find that there is an overpayment

4

5

on the record within - while we're doing the

5

6

recalculation, there will be an overpayment

6

7

assessed and then it goes through. I mean, we

7

8

can't effect the benefits without issuing due

8

9

process, meaning notification, and it goes through

9

10

A I - I don't recall reading that in the
document.
Q So ifs fair to say that it's not in the
document, right?
A But ifs - ifs fair to say - it may
not be in that document, but ifs fair to say that

10 this is the process in which if someone owes the

that process.

11

Q I'm just asking where in the document
does it say that you could do that?

But there are situations where an

11

Government money, we are obligated to inform them
of that.

12

overpayment may be assessed, but ifs — from what

12

13

we're finding thus far, we don't think that's

13

14

going to be often. But at any rate it could

14

15

potentially happen in this very specific

15

and I'm sure statute when you start talking about

16

situation. And when —

16

overpayments.

17
18

Q
A

"This" referring to page 29?
Page 29 of the Desk Guide.

Q Where does that obligation arise from?
A Thafs - thafs in our policy and-

17

Q Okay. But you're not a lawyer, so -

18

A But I'm not a lawyer, so I can't attest

19

to that. But that is our policy and thafs the

amounts because if ifs an upward adjustment, if

20

Desk Guide and thafs the information that we have

21

ifs just the opposite, we've received

21

given to the technicians and that is the process

22

clarification from Policy at — at the Social

22 we're currently using.

19
20

We went through looking at the payment

12 (Pages 42 - 45)
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Page 46

1
Q Yeah, but we also agreed before that the
2 Court is the one that dictates the parameters of
3 what you're supposed to do, correct?
4
A Correct.
5
Q Okay. I think you can put aside Version
6 1.7 for the moment.
7
A What about the transcript? What about
8 the transcript?
9
Q Yeah, just put
it aside.
10
A Okay.
11
Q We may come back to it.
12
AAll right. I just didn't know if we
13were going to it.
14
Q That's okay.
15
A All right.
16
Q Okay. So now let me just take a moment.
17
A Okay.
18
Q So I'm going to show you what has been
19 previously marked as Exhibit 1 for purposes of
20 this deposition.
21
(J. Walker Exhibit Number 1 was
22
marked for identification.)

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

at this time. So -- so I believe that's what we
were — that we were sharing as well as what our
process was for completing the windfall offset
recalculation.
Q Okay. So if you turn your attention to
the very first page in the opening paragraph.
A Uh-huh.
Q It's not numbered, but it says, "I,
Janet Walker, pursuant to 28 USC Section 1746, do
hereby make the following declaration in support
of the Social Security Administration's request
for two years to complete 129,695 windfall offset
recalculations and state," and then it goes on.
A Uh-huh.
Q Did I read it correctly?
A You did, that's correct.
Q So you are aware that there are 129,695
individuals in the class action A Yes, lam.
Q - for whom the recalculation is going
to be made?
A I'm aware that that's — those are the

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

class members that's been identified.
Q As of that time?
A As of Q As of the time that you made your
declaration, those were the class members for whom
the recalculation that the Court ordered had not
been made; is that fair to say?
A Oh, that's what - okay. Yes.
Q Okay.
A Sorry.
Q Okay. Now I'd like to hand to you what
has been previously marked as Exhibit 4 for
purposes of this deposition.
(J. Walker Exhibit Number 4 was
marked for identification.)
BY MR. KASDAN:
Q And I'll just explain it for the record
and you can tell me whether I've done so
accurately or not, but why don't you just take a
moment to review the document.
A (Reviewing document.) Okay.
Q Are you ready?

Page 49

Page 47

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

BY MR. KASDAN:
Q And I'll just describe it while it's
being handed to you. I'm sure you're familiar
with this document. This is the Declaration of
Janet Walker. That's you?
A That's me.
Q All right. It was submitted to the
CourtonF ebruary 21 st, 2019, correct?
A Correct.
Q And it's Document 96-2 in the Court's
docket on the PACER system and it consists of 22
pages; is that right?
A Twenty-one. Oh, 22. The guide. Sorry.
Q The 22nd page is Exhibit A.
A An exhibit, yeah.
Q Okay. So this is your declaration?
A It is.
Q All right. And it was submitted to the
Court in connection with what? Do you recall?
A This is February. So this is explaining
our — our process that we have in place and I
believe we had what? A 90-day time frame I think
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Page 50

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

A Yes.
Q Okay. So this is a two-page document.
The title is "Defendants' Production Pursuant to
the Court's July 12, 2018 Order."
That's the title, correct?
A Correct.
Q And it's a two-page document. On the
second page there's a certification which states.
"I, Elizabeth K. Graham, am a Lead IT Specialist.
I believe, based on reasonable inquiry, that the
foregoing information is true and correct to the
best of my knowledge, information and belief. I
verify under penalty of perjury that the foregoing
is true and correct," and it's dated September 12,
2018 and it's digitally signed by Elizabeth K.
Graham; is that correct?
A Correct.
Q Are you familiar with Elizabeth K.
Graham?
A No. That's why I looked. I'm like who
is that?
Q I'm sorry?

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

A Uh-huh, yes.
Q And you have two columns. It says.
"Category" and then "Count of Individuals."
Do you see that?
A Yes.
Q So there's a Category 1, Category 2, and
then Total Number of Class Members?
A Yes.
Q And in the count of individuals in
Category 1 is 100,513; is that right?
A That's right.
Q And Category 2 is 29,346?
A Yes.
Q And so the total number of class members
is 129,859?
A Correct.
Q So as of September 12, 2018 as least.
you certainly were aware, you meaning the Agency,
was aware that there were at least 129,859 people
for whom the recaleulation had not been made,
correct?
A Correct.
Page 53

Page 51

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

A
Q

No, I'm not.
You're not. Okay.
Have you ever seen this document before
today?
A I've seen - 1 haven't seen it in
this - yes, I have. I - yes, yes, I have.
Q Okay. Let me just go back for a second
The declaration, Exhibit I that is your
declaration A Uh-huh.
Q - did you draft that?
A Did 1 draft all of this?
Q Yes.
A I didn't draft every word. I worked
with my staff and pulled information in.
Q Okay.
A Yeah.
Q That's fine.
A Okay.
Q So going back now to Exhibit 4. So in
the middle of the page do you see there's like a
box?

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

Q So now let's just go back and focus on
Category 1 and Category 2.
A Okay.
Q And you see that Category 1 and Category
2 are defined in this document?
A Yes, I do.
Q Okay. Could you just take a moment to
read it and tell me whether these descriptions for
the Category 1 and Category 2 are accurate or not?
MS. BRIZIUS: Objection. Outside the
scope of the 30(b)(6).
THE WITNESS: Okay.
BY MR. KASDAN;
Q Are those descriptions accurate?
A Yes.
Q Okay. Fine. So just, again, to repeat.
as of September 12, 2018, the Agency was aware
that there were two categories for the class
members, correct?
A Correct.
Q Okay. I'd like to hand to you
Exhibit 21 for a moment.
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1

(J. Walker Exhibit Number 21 was

1

2

marked for identification.)

2

3
4

3

BY MR. KASDAN;
Q

Please take a moment to take a look at

Correct.

Q

Okay. And then it says, "We must be

ready to move forward once we receive a decision
on the case"; is that correct?

that, please. I'll just describe it for the

5

6

record while you're looking at it.

6

A

A

4

5
7

that right?

A

Correct.

Q

So is it fair to say that even though

Can I read it?

7
8

the Agency knew at least as of September of 2018

9

that about 129,859 people had not had the

8

Q

Sure. I'm sorry.

9

A

Let me look first.

recalculation performed for them, the Agency did

10

Q

Absolutely. I apologize.

10

11

A

(Reviewing document.)

11

not go forward between that time, at least

12

Q

So Just for description purposes for the

12

December, in doing any of these recalculations for
those people; is that correct?
A That we did not go forward with-

13

record, this is one of the documents that was

13

14

produced to us earlier this week and it's Bates

14

15

SSA2019-118 and 119; is that correct? Two pages? 15
16
A Correct, yes.

16
17

Q

17

And the first page is an e-mail from

Q

You didn't do any recalculations for

them even though you knew about it in September?
A

Correct. We — our first recaleulations

18

Dinah Tysinger to Jennifer Stevenson. Tysinger is

18

were in February. February 11th is when we

19

T-Y-S-I-N-G-E-R and Dinah is D-I-N-A-H.

19

started.

20

Q

Of2019?

21

A

Yes, I am.

21

A

Of2019.

22

Q

And who are they?

22

Q

Okay. Why didn't do you anything

1

A

They work for me in the Office of Public

Are you familiar with those individuals?

20

Page 57

Page 55

2
3
4

Service and Operations Support.
Q

Okay. And below that is an e-mail from

you dated December 12, 2018, correct?

1
2
4

February of 2018, which is when the first
category — Category 1 of 37,000. Those were the
numbers that we started planning.

A

Correct.

6

Q

To a whole bunch of different people.

6

8

A

We went through a planning process.

which we've been doing since - really since

5

I'm not going to go through them.

A

3
5

7

beforehand?

This is nothing more than a staffing -

7

Right.

8

this e-mail is actually the staffing methodology

9

that we were using for the PC - you know.

9

Q

Is that right?

10

A

Correct.

10

recalculations are done in two separate

11

Q

Okay. And then the subject is

11

components. You know that from the declaration.

"Info/Action: Steigerwald Staffing Methodology

12

13

and Next Steps - Action by December 18, 2018"; is

13

Okay? So Q Well, just explain for the record. You

14

that correct?

14

mean the processing center and the field office -

12

15

A

That's correct.

15

16

Q

So now I'd just ask you to draw your

16

A

The processing center and the field

office, two components, that's -

17

attention to the first paragraph. It says, "All"

17

Q

— according to your declaration?

18

- that's the introduction, I'm sorry - "All, As

18

A

According to my declaration.

19

discussed on our call today, please find the chart

19

20

below showing the minimum staffing levels we neet 20
21
to dedicate to begin working Steigerwald."

21
22

Steigerwald is reference to the case; is

22

So this is nothing more than their
staffing methodology e-mail saying this is how
we're going to distribute the cases, we're
breaking the cases up.

15(Pages 54 - 57)
Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510

202-803-8830

Case: 1:17-cv-01516-JG Doc #: 113-2 Filed: 05/01/19 16 of 51. PageID #: 1731

Page 60

Page 58
1
2
3
4
5

1

So this is one of many e-mails and many

between February 2018 and September 2018?

discussions that's gone into the planning purposes

2

of this.

3

large organization. We started the planning

4

process. We had to get resources in place. Flow

5

are we going to do recalculations without the

Q And you're saying the planning began in
February of 2018?

A No, we did not. It's - 1 mean, it's a

6 training? Well, that's - 1 shouldn't ask a

6

A Oh, the planning started actually before

7

February. We had discussions with Systems where

7

question. But we had to prepare the training, we

8

they were looking at, you know, the categories,

8

had - we required - I'm looking at December.

9

9 trying to determine how to pull the information

What we required in December was for the

10

from there. We've - we had already started

10

individuals in the - in the regions to do

11

having communication with the - remember I shared

11

some video — we have three video on demand

12 the regional structure early in the process? So

12

work - windfall offset videos that we required

13

we're - 1 have the oversight for support

13

them to do.

14

components. So we started the planning purposes,

14

So we worked on training; we worked on

15

but the challenge was we started with the court

15

contingency plans; we worked on, you know, how do

16 order said 37,000 initially and, yes, we did know

16

we - how are we going to be able to do 129,000

17

the full class was 129. So what we did were

17

cases. Remember starting with - 37,000 is what

18

projections of if we do 129,000 cases in 90 days,

18

we started, then moved to 129. So, you know, we

19

six months, one year, two year - maybe - maybe

19

did projections based on that.

20 not six months, we did that one after the fact -

20

We had to figure out who was going to do

21

but we did projections on what's going to be the

21

the training. Quality was a part of that because,

service degradation for the American public. This

22 you know, we got it wrong the first time based on

22

Page 61
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1
2
3
4

is one of many e-mails related to that, but it

1

the cases that were identified - that's what -

started before the February actual -

2

that's what was said - so we wanted to ensure

Q 2019?

3

that we were doing it right the second time. So

A 2000-- this is'19.It started

4

it was a lot of moving parts throughout this
process and that's what we were working on.
Q Let me just show you what's been marked

5

February 2018 because that's when Category 1 was

6

determined and then September of 2018 is when we

5
6

7

ended up having the full class identified.

7

as Exhibit 5.
A Okay.

8

What - what Systems told us - what we

8

9

determined as an agency between February and

9

(J. Walker Exhibit Number 5 was

10

September, that-

10

11

Q Of2018?

11
12

BY MR. KASDAN:
Q Why don't you just take a moment to just

13
14

review that.
A (Reviewing document.) I - I actually
don't recall seeing this one.

12
13

A Of 2018 - was 37,000 cases. So that's
what we were planning for, was 37,000.

14

Then, you know, September comes around

15

and now it's expanded to 129,000. So that's a

15

16

whole other conversation.

16
17

17

So all of that work we had done during

marked for identification.)

Q Okay.
A I knew about the 28, then it went - I

that time, it's like, okay, we're - we're going

18

19

to have to ramp up more than this because we're

19

20

looking for a specific skill set to be able to do

20

this work.

21

A Oh, okay.

22

Q - so let me try to describe the

18

21
22

Q

But did you do any recalculations

remember the 9, but I don't know...
Q

The record doesn't reflect what you're

pointing to -

16 (Pages 58-61)
Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510

202-803-8830

Case: 1:17-cv-01516-JG Doc #: 113-2 Filed: 05/01/19 17 of 51. PageID #: 1732

Page 64

Page 62
1

1

document first.

2

2

By the way, I should have asked this at

A

And I said the 37,000 because I just

added those together.

3

the beginning, are you familiar with an attorney

3

Q

Right, 28 and 9,000.

4

Ruchi Asher?

4

A

Yes, we knew in February. We started

5

A

Yes, Ruchi, yes.

5

planning and communicating before that and then

6

Q

Did she help you prepare for this

6

the larger amount came in September.

7

7

deposition?

8

8

A

No.

9

Q

But you've been in contact with her

10
11

9

But the Agency didn't admit its error

A

The Agency didn't - actually MS. BRIZIUS: Objection. Calls for a

10

during the course of this case?
A

Q

during all this time; is that right?

Yeah, back then, yes.

11

legal conclusion.
BY MR. KASDAN:

12

Q

I'm sorry.

12

13

A

No, that's fine.

13

Let's go back to Exhibit 5 now just for

14

Q

Let me ask you this: The Agency fought

this case every step of the way, correct?

14

Q

15

a second.

15

16

A

Okay.

16

legal conclusion.

17

Q

So I'll just describe it for the record.

17

BY MR. KASDAN:

18

It's entitled "Defendants' Supplemental Responses

18

19

to Interrogatories 1-3 in Plaintiffs' First Set of

19

that the Agency moved to dismiss the case very

20

Interrogatories," and this document is three

20

early on?

21

pages; is that right?

21

A

I'm not aware of that.

22

Q

Okay.

22

A

It is.

1

Q

And it has the same sort certification

MS. BRIZIUS: Objection. Calls for a

Q

Let me ask you are you aware of the fact

Page 65

Page 63
1

A Yeah.
Q Are you aware that the Agency disputed

as in the last one by Elizabeth K. Graham

2

3

attesting under the penalty of perjury that the

3

4

foregoing is true and correct, right?

4

A

1 am aware of that.

Q

Okay. And you're aware of the fact that

2

the fact that there's a class involved here?

5

A

That's correct.

5

6

Q

And it's dated April 3rd, 2018?

6

the Agency opposed our Motion for Summary Judgment

7

A

Correct.

7

on liability; is that correct?

8

Q

And on page two is it fair to say that

8

A Opposed which?

9

Q

9

it reflects at least as of April of 2018 the

We moved for summary judgment in this

10

Agency knew that there were 28,510 people in

10

case -

11

Category 1 for which the recalculation had not

11

A

Uh-huh.

12

been done; is that right?

12

Q

- to say that the Agency is wrong and

13

A

Yes.

13

has to do this recalculation, yet the Agency

14

Q

And at least 9,165 people in Category 2

14

opposed that, correct?

15

for which the recalculation had not been done; is

15

A I believe that's correct, yeah.

16

that right?

16

Q And that's what resulted in the court
order in January of 2019?

17

A

That's right.

17

18

Q

But you now testified the Agency knew

18

A Correct. Yes, thafs correct.

19

Q

19

about this back in February of 2108, right?

20

A

21

correct.

22

Q

I said February earlier, but yes, you're

20
21

Okay.

Okay. Let's go back to Exhibit 5 again.
If you take a moment and look at the

description of Category 1 and Category 2, are

22 those accurate descriptions?
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A Yes, they are. It's the same time
period. Yes.
Q Okay. If you can just go back to
Exhibit 4 for a moment. That's the description of
Category 1 and Category 2 in the September 12,
2018 document, correct?
A Correct.
Q Okay. I have a couple of questions just
in comparing Category 1 and Category 2.
A Uh-huh.
Q And if you want to take the time just to
verify what I say is correct, that's fine, if not
A Okay.
MS.BRIZIUS: Objection. This is
outside the scope of the 30(b)(6) on the
recalculation process.
MR. KASDAN: Okay. It's not and I'll
show you why.
BY MR. KASDAN:
Q Okay. So in the September 12, 2018
definition of Category 1 and Category 2 the very

1 there's a footnote one, right?
2
A Uh-huh, yes.
3
Q And it begins, "Within this category
4 there are cases," et cetera, right?
5
A Correct.
6
Q And this is a footnote qualifying or
7 explaining Category 2, right?
8
A But this is - this is saying that
9 indicates that SSA recalculate. It's not saying
10 that11
Q No, I'm Just asking when it says
12 "category," this category13
A Right.
14
Q - is referring to Category 2, correct?
15
A Yes, that's correct. Yes, I see that.
16
Q Okay. And then in the September
17 document there's a footnote one.
18
A Uh-huh.
19
Q And again it says, "Within this
20 category," and then again it's Category 2?
21
A Correct.
22
Q Right. And in both documents it
Page 69
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first sentence says, "Individuals," and then it
has "who became eligible to receive concurrent
benefits."
Do you see that phrase?
A Yes, I do.
Q And then it goes on, "For whom
representatives' fees were paid out," et cetera,
et cetera, right?
A Yes.
Q And that phrase is also in Category 2 in
the September 12, 2018 doeument, correct?
A Correct.
Q Okay. So that phrase is missing when
you look at the descriptions in Category 1 and
Category 2, the phrase "who beeame eligible to
receive coneurrent benefits"; is that right?
A Correct.
Q But otherwise if you need time — it's
basically the same.
A It's the same, yeah.
Q Okay. Fine.
And in the September 12, 2018 document

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

indicates that regardless whether or not a
recalculation be done for people in Category 2, no
underpayment would be due anyway; is that right?
A That's what it's saying.
Q Okay. Is that accurate?
A We have not found any cases yet that no
underpayments are - are due, so I can't -- we
haven't worked all cases, so I ean't respond to
that.
Q Okay. I'll come baek to that because
that's not true and I'll show you that. But
that's okay, we'll get to that.
A Okay.
Q So let me show you what has been marked
as - just bear with me a moment, please. I'm
sorry - Exhibit 15.
(J. Walker Exhibit Number 15 was
marked for identification.)
BY MR. KASDAN:
Q Tell me when you'vehad a chance to
review this doeument.
A Yes, I'm familiar with it.
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or less than that, whatever A 2002.
Q -- are people that fall in the period
between 2002 and 2012; is that correct?
A That's correct.
Q Okay. So I'm just asking, you're
stating for the reeord that you were doing later
cases first, in other words 2012 to 2017 cases
before the 2002 to 2012 cases?
A That's what we were doing when we
started in February 11th. Initially we started
working all cases. So let me say that. And then
after we started and we discussed the court order,
I said, well, he's specifieally tying it to the
37,000, we need to work those first because
that's -- that was the interpretation.
Q Right.
A We need to work those first. But now,
because we had to do our - not neeessarily
restart, but we had to take those cases out of the
tracking tool and reload them in in March because
of the quality piece that we found.

moment what you mean by a rolling basis? And by 1
that I mean how are you determining which cases of 2
3
the 129,000 plus to do first?
4
A The way that was determined we loaded
5
all eases into the traeking tool that we have,
6
which is our control system. We loaded all
7
129,000 in. I gave instructions and directions
based on the January 25th order to work the 37,000 8
9
cases, which were the 28,000 and the 9 plus
10
thousand because that's what was in the order.
11
And all cases were still loaded in, but those were
12
the priority because that's what we were working
13
towards with that 90-day time frame.
14
Q Okay. So let me just - and tell me
15
again — if I'm saying anything wrong, you can
16
correct me.
17
A Okay.
18
Q It's my understanding that the 37,000
19
plus are for people who fall roughly in the time
20
period of 2012 to 2017 I believe, right?
21
A That's eorrect.
22
Q Okay. And the remaining 100,000 or so

So now all cases are in and they're all
there together, so it's not going to be a focus on
the 37,000. That was the initial guidance that I
provided.
Q So how are you doing it, in what order
at this point now that you had to take out the
129,000 A Uh-huh.
Q - plus cases and then reload it again
in March?
A They are all - all the cases are in
there and they're just being assigned. I mean,
it's — it assigns it to the — to the
technicians.
Q So is it assigned alphabetically?
A It's assigned - we have their what - what is it? It's a PIN. It's our access.
And the supervisors will go in and assign cases to
them as “ they're just going down the list. So
it's — I don't know how those cases were loaded
into the system, but it's not by the categories.
Q Okay. It's not by the categories.

Q Just going back for a moment, and I
apologize, to the answer you just gave about this
Category 2, has the Agency done recalculations for
people in Category 2 this year?
A It's not broken out. We loaded all of
them into the system. The only time we separated
the eases were the 37,000 Category 2 was in the
37,000, so I would assume yes, but I can't
unequivocally say yes. But those are the cases
that we started with.
Q Okay. So and we can do this later, but
let me just jump in.
A Okay.
Q In your deelaration you're saying that
the recalculation is being done on a "rolling
basis."
A Correct.
Q Do you recall saying that?
A Yes.
Q Stating that in your declaration?
A Yes.
Q Okay. So could you just explain for a

Page 73
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right?
A Right.
Q And it's not by a year; is that right?
A No, it's not by a year. It's just
the — the names are in our tracking tool and
their Social Security Numbers and we've
assigned — which was in this earlier exhibit, you
know - specific locations to work those cases.
Q And it's not assigned alphabetically
either, right?
A 1 wouldn't say it's alphabetically.
Q Okay. So sort of random; is that fair
to say?
A That's ~ that's - that's fair to say
because Q So it's fair to say that you're not
prioritizing cases that go all the way back to
2002 first?
A That's - that's fair to say.
Q All right. Well, let's go back to
Exhibit 15 for a moment. Let me describe it for
the record.

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

is in work-year perspective. Everything - if we
know the volume, if we know the time, we come up
with a work-year figure.
Q Okay. So are you familiar with Bradley
Roth, Jr.?
A Yes, he works on my staff.
Q And the other people to whom he sent
this e-mail, are they on your staff?
A I'm sure they are. Yes.
Q All right. And this e-mail is dated
September 13, 2018; is that correct?
A Correct.
Q Okay. Now, I'd like to ask you to turn
your attention to page 364 of this exhibit.
A Okay.
Q How would you describe it?
A It's an e-mail estimate of the task
times of what we would normally use in processing
a windfall offset recalculation. It's the time
and what's needed for each category. The overhead
is, you know, the breaks, the training, all of
that, all - as opposed to direct cost is factored
Page 77

Page 75

1
A Okay.
Q This is one of the documents that the
2
3 Agency produced earlier this week.
4
A Okay.
5
Q It's Bates 362 to 369.
6
Do you see that?
A Yes.
7
Q Okay. And the first page starts with an
8
9 e-mail from Bradley C. Roth, Jr. to three or four
10 different people.
Do you see that?
11
12
A Yes.
Q
Okay. And the subject is "Steigerwald
13
14 WY Estimate," et cetera, right?
15
A Yes.
Q What does "WY" stand for?
16
17
A Work year.
18
Q I'm sorry?
A It's the work year.
19
20
Q Work years?
A Uh-huh. Work-year estimate. That's how
21
22 we do our estimates from a budgetary perspective.
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in and then it gives you the work-year estimate.
So - and it's for Phase I, Phase II,
and Phase III because thafs what we're doing and
ifs tied to an appeal workload, which is on the
end. They just gave volumes - he gave volumes
over there and the average time.
Q Okay. So when it says, and let's focus
first on Phase I, first of all, the volume is
129,859. Thafs before people opted out?
A Opted out, right.
Q Okay. And you're aware that about 164
people opted out?
A I am.
Q So thafs why in your declaration you
said the class - strike that.
A 669 I think is what Q Right, 695.
A 695, yeah.
Q 129,695, right?
A Correct.
Q Okay. But at that time we didn't have
any opt-outs -
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1
A We didn't have —
2
Q - so we didn't know.
3
A Right.
Q Okay. Fine. So that's the volume.
4
5 That's the first line.
A Uh-huh.
6
Q Okay. And the second line is "PC Task
7
8 Time."
9
Do you see that?
A Yes.
10
Q Okay. Could you explain what that
11
12 means?
A That's the task time from the business
13
14 process. We have — we do work factors —
Q You do?
15
A We do work - it's like any workload
16
17 that we have we have a task time assigned with it.
Q Uh-huh.
18
A So that's for any workload. So that's
19
20 what that is.
Q And PC is the processing center?
21
22
A Correct.

Q 1 had it written down someplace.
1
A Program support. Yeah, if 1 had my org
2
3 chart here, 1 could give it to you.
Q Okay. And it says that this is a task
4
5 time that is determined anecdotally; is that
6 right.
A Yes, it does.
7
Q So it's not necessarily statistically
8
9 reliable, correct?
A 1 wouldn't say - 1 wouldn't say that
10
11 and 1 - yeah.
Q 1 mean, it's not scientific.
12
A That's what it says. It's not 13
Q It's not scientific, right?
14
A But we have task time —
15
Q Just answer my question first and
16
17 then A Oh. So 18
Q Is it scientific?
19
A No.
20
Q Okay. It's anecdotal, correct?
21
A It is.
22
Page 81

Page 79

Q And then it has —
1
A That's the average time that -2
Q - 30.
3
4
A Thirty minutes.
Q Thirty minutes.
5
A That's the average time that it would
6
7 take to work —
Q Right. And you see that there's a
8
9 footnote two next to "PC Task Time"?
10
Do you see that?
A Uh-huh, yes.
11
Q And the footnote says, "PC average task
12
13 time provided by DAPS," those are all caps, right.
14 "anecdotally, through business process."
Do you see that?
15
A Yes, I do.
16
Q What is DAPS?
17
A That's one of the components.
18
Q Department of?
19
A That's a good question. I - I - I
20
21 speak in acronyms, sorry, but it's - it's my
22 policy component in OPSOS.
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Q And anecdotal means what people say.
right?
A Correct.
Q And it says "through business process."
What is "through business process"? What does
that mean?
A How much time it takes to do the process
of all the steps that's involved.
Q Okay. So for Phase I the average time
anecdotally was 30 minutes, correct?
A Correct, that's the PC Task Time.
Q Okay. Then you have Phase 11, right?
A Correct.
Q And that's split into Category 1 and
Category 2; is that correct?
A Thaf s correct.
Q Okay. And then the volume for Category
1 is 100,513 and for Category 2 the volume is
29,346, and that comports with the September
exhibit that I gave you before, correct?
A Correct.
Q All right. And then it has, going back
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to Phase 11 Category 1, "FO Task Time." FO is
field office?
A Yes.
Q Okay. And then it has a footnote three
there; is that correct?
A Yes.
Q And I'll just read that in. "FO average
task time provided by DAPS" ~
A Uh-huh.
Q - "anecdotally, through business
process," right?
A Yes.
Q So, again, whatever the time is, it's
provided not scientifically but anecdotally,
correct?
A Correct.
Q And what is the time for the FO Task
Time in Category 1?
A We have 135 minutes, so - roughly.
Q So 135 minutes is?
A Oh, what is that? One and-a-half - an
hour and 45 minutes or so.
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that time without the opt-outs, correct?
A Yes.
Q 129,859. The PC Task Time is 120, so
that's two hours, right?
A Yes.
Q Again, the same footnote two, it's
anecdotal, correct?
A Yes.
Q And then — okay.
So is it fair to say that at least as of
September of 2018, the Agency was aware that there
were three phases to be able to do these
recalculations. Phase I, Phase II and Phase III;
is that correct?
A That's correct.
Q Okay. And that comports with what you
call in your declaration Step 1, Step 2 and Step
3, correct?
A Correct.
Q I made a mistake. It says in your
declaration Part 1, Part 2 and Part 3.
Let's Just clarify that. In your
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declaration A It's the same thing.
Q - of February 21, 2019, that's
Exhibit 1, the three parts begin at paragraph —
A Yes, it's Part 1.
Q - paragraph 15 to 20 is Part 1, right?
A Yes, that's correct.
Q And then Part 2 is 21 to 29; is that
right?
A Yes. I — I mean, I looked at it.
That's correct. Part 1 is the same thing as Step.
Q Okay. And Part 3 is paragraphs 30 to
41, right?
A Yes.
Q Okay. I'd like to turn your attention
to what has been previously marked as Exhibit 6.
(J. Walker Exhibit Number 6 was
marked for identification.)
THE WITNESS: Was there something else
in this — Exhibit 15? I mean, I'm just looking
at what all was in — okay. So never mind. I
just didn't know if you had other — it looked

Page 85

Page 83

1
Q 1 think it's two hours.
2
A I'd say two hours. That's Phase 11.
3
Q Two hours and 15 minutes.
4
A Yeah. That's Phase 11. Sorry.
5
Q Okay. And in Category 2 the FO Task
6 Time with the same footnote, it's anecdotal, is
7 125 minutes; is that right?
8
A Correct.
9
Q So that comes out to one hour and what?
10 One hour - I'm sorry, that's two hours.
11
A Two hours.
12
Q Two hours and five minutes, right?
13
A Correct.
14
Q That should tell you something about my
15 math.
16
Okay. So on the average, according to
17 this chart, it takes about ten minutes more to do
18 a Category 1 than a Category 2 class member.
19 correct?
20
A Yes, that's what he has here.
21
Q Okay. All right. And then you have
22 Phase III and the volume is the total class at
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1 like other stuff was attached to it, so -- but
2 okay.
3 BY MR. KASDAN:
4
Q Are you saying that Exhibit 15 is not a
5 complete exhibit 6
A Well, part of it is 7
Q — or the wrong exhibit or what?
8
A No. You have work gear information with
9 an e-mail and 1 just didn't -10
Q Okay. Please identity the pages.
11
A Page 19 - 2019-368. So it's right next
12 to the last page.
13
Q Okay. And what is that? Oh, that's a
14 different e-mail?
15
A Yeah.
16
Q Oh, so 1 apologize, that shouldn't be
17 part of that. That's an e-mail from April 10th.
18
A Right.
19
Q It really doesn't belong with the e-mail
20 from September 13th?
21
A Correct.
22
Q I apologize.
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Mr. Stern, Mr. Wilson and DoJ counsel - there are
a whole bunch of people on this e-mail and it's
dated April 9, 2018. And Ruchi is saying. Dear
Counsel, Attached are the Defendants' responses to
Plaintiffs' 4th Set of Interrogatories and a
spreadsheet with the corresponding information."
Then she sent with that cover e-mail the
document that's part of this exhibit, which is
entitled "Defendants' Objections and Responses to
Plaintiffs' Fourth Set of Interrogatories," and
that document consists of nine pages plus an
attachment; is that a fair description?
A It is.
Q Okay. So first of all, have you ever
seen this document before?
A I do recall seeing this. It's been
awhile, but yes.
Q And Ruchi Asher is a U.S. Attorney from
the DoJ A Uh-huh.
Q — with whom you've had contact in
connection with this case?
Page 89

Page 87
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A
Q

1 Just — yeah. That's okay.
Thank you.
MR. KASDAN: Can we go off the record
for just a second?
(Discussion off the record.)
MR. KASDAN: Just to have a clean
record. Exhibit 15 really constitutes pages Bates
362 to 367 only and we're eliminating 368 and 369
because it doesn't go together. And opposing
counsel agrees to this?
MS. BRIZIUS: Yes, agreed.
(Discussion off the record.)
BY MR. KASDAN:
Q Have you had a chance to look at
Exhibit 6?
A Oh, sorry.
Q I'm sorry.
A Yes.
Q So just to describe it for the record.
this is an exhibit which has a cover e-mail from
Ruchi Asher, R-U-C-H-1 is the first name, Asher,
A-S-H-E-R, and it came from her to myself.
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A Correct, yes.
Q All right. So I just want to turn your
attention to page five. And she writes, and this
is in response to interrogatory one, she says.
"Subject to and without waiving the foregoing
objection, the Defendants respond as follows: In
accordance with the Parties' agreement. Defendants
are providing the results of recalculations of any
underpayments owed for 50 randomly chosen
beneficiaries identified in Category 1 of
Defendants' Responses to Plaintiffs'
Interrogatories 1-3 of Plaintiffs' First Set of
Interrogatories. The results will not necessarily
be statistically representative of the dataset
requested in this interrogatory. Defendants
intend to supplement with the results of
recalculations of any underpayments owed for an
additional 50 randomly chosen benefiters
identified in Category 1 of Defendants' Responses
to Plaintiffs' Interrogatories 1-3 of Plaintiffs'
First Set of Interrogatories by April 23, 2018."
Did I read that accurately?
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A You did.
Q Okay. So, in fact, sometime in April of
2018 the Agency ran some recalculations on a
random basis for 50 chosen beneficiaries from
Category 1; is that right?
A According to this, yes.
Q Were you aware of that?
A Yes.
Q The Agency had to be aware of that.
A The Agency, yes.
Q When I say "you," I mean the Agency.
A I know. The Agency. I know, yes.
Q That's fine. And the response is dated
April 4th, correct, 2018?
A Correct.
Q Okay. And then the Agency represents
that it's going to do another 50 within two weeks,
by April 23rd, 2018, correct?
A Correct.
Q Okay. And the results of running the
recalculation are found in the attachment that's
the last page of the exhibit, correct?
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A Yes.
Q And it says, "U/P Amount." That would
be the underpayment amount; is that correct?
A Correct.
Q And there are 50 numbers over here
including I think about — I didn't count right
now, but I think there are about 34 for which
there are dollar amounts and about 16 or so which
say zero dollars, correct?
A It appears so. I didn't eount, but yes,
that's what I see.
Q Approximately something like that?
A Yes.
Q And so what that means is in running
these 50 cases about. I'm just estimating now, 34
people were going to get underpayments and about
16 were not from Category 1, correct?
A I would say correct.
Q Okay. Now, let's go back to page five
for a moment. And, again, it's written over here
defendants are providing the results of
recalculation - well, strike that.
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So when the Agency did these 50
recalculations, did it go through the three phases
or the three parts that we've been discussing
until now?
A Actually I'm not sure. I'm not sure on
this one.
Q Okay. Did the Agency do a quality
review of the cases that were run for these
recalculations?
A For this 50?
Q Yeah.
A Well, she's in the quality review
component, so-Q Who is she?
A Looks like Vera signed this. Yeah, Vera
Bostick-Borden is the associate commissioner in
Quality, so I would hardly think they would do a
quality review of - if they were just doing - I
mean, this sounds like they were just doing a
sampling the way I'm reading this and it's not
necessarily statistically valid is what it says.
So...
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Q Okay. Now, when it says the Defendants'
will be providing the results of recalculations of
any underpayments owed, do you know what "any
underpayments" refers to? And by that I mean as
follows, does "any underpayments" refer to only
underpayments as a result of the failure to do the
recalculation or does that include underpayments
that were owed preexistingly by the Agency?
MS. BRIZIUS: Objection. This is
outside the scope of the 30(b)(6).
MR. KASDAN: It's not outside the scope.
BY MR. KASDAN:
Q You can answer.
A I don't know her criteria. I don't know
what - I mean, it appears she did a random
sample, but I don't know the data that was used, I
don't know the step process that was used. I
would - I don't know what she used to come up
with these numbers.
Q And so you don't know what the numbers
actually represent at the end of the day?

Page 93

Page 91

22

A

I don't --1 do not know. I --
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Q That's what the Agency's position is,
right?
A Correct.
MS. BRIZIUS: Objection. It's outside
the scope of the 30(b)(6), so she's not speaking
for the Agency on this.
THE WITNESS: This is my knowledge of
this.
BY MR. KASDAN;
Q You're the person in charge of the
process, right?
A Correct.
Q All right. Let's turn our attention now
to what has been marked as Exhibit 7.
(J. Walker Exhibit Number 7 was
marked for identification.)
BY MR. KASDAN:
Q Take a moment to look at this.
A Okay.
Q So let me just describe it for the
record. So the cover page on Exhibit 7 is, again.
an e-mail from Ruchi Asher to Plaintiffs' counsel
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and also to DoJ counsel and ifs dated April 23,
2018; is that correct?
A That's correct.
Q And the subject is the "2nd Supplemental
Response to 4th," and what she writes over here
is, "Dear Counsel, Attached are Defendants'
supplemental responses to Plaintiffs 4th Set of
Interrogatories and a spreadsheet with the
corresponding information," correct?
A Correct.
Q Okay. And so let's turn just for a
moment to page six. And, again, she writes — so
just to establish for the record, this is the
second 50 random recalculations that were done two
weeks after the first one.
A Okay.
Q The first one, if you recall, was
April 9 and this is now she's giving us
information on April 23rd, correct?
A Okay. Correct.
Q So within the span of two weeks the
Agency was able to do whatever it did for

Page 96

1 recalculations and come up with a hundred 2
A Okay.
3
Q - recalculations; is that correct?
4
A Yes.
5
Q Okay. How many recalculations has the
6 Agency done this year so far from January 25th to.
7 let's start with, April 2nd I believe is when you
8 submitted your last declaration?
9
A We've done a total this - this year of
10 11
Q From January to April 2nd first.
12
A Oh.
13
Q I believe your declaration said 16 this
14 year; is that correct?
15
A Okay. Yeah, that's - okay. Yes.
16
Q Okay. So between January and April, the
17 end of January and beginning of April, you did 16
18 cases, correct?
19
A Yes.
20
Q And you did 50 cases within a two-week
21 period in April of 2018, correet? A hundred
22 cases. I'm sorry. Right?
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MS. BRIZIUS: Objection.
THE WITNESS: I don't know the criteria
that she used. It — it may not be an actual
recalculation if she's only giving you a windfall
offset with an underpayment. That's different.
That is a different process than a windfall offset
recalculation. So I — I don't know what her
criteria was. I need to know the methodology on
this before I can answer.
BY MR. KASDAN:
Q Okay. So let's go back to page six for
a moment. This is where she says this is the
additional 50 underpayments that were owed for 50
randomly chosen beneficiaries.
Do you see that?
A Yes.
Q So, again. I'm going to ask the same
questions I asked before. When it says "any
underpayments," the Agency doesn't know whether
those underpayments are underpayments directly
related to the Steigerwald ease in the sense that
the failure to do the recalculation or it could

25 (Pages 94 - 97)
215-241-1000

Veritext Legal Solutions
610-434-8588 ~ 302-571-0510 ~ 202-803-8830

Case: 1:17-cv-01516-JG Doc #: 113-2 Filed: 05/01/19 26 of 51. PageID #: 1741

Page 100

Page 98
1

also include underpayments that were preexisting;

1

basically of — that's why I don't think this is

2

is that right?

2

the same. You have a state breakdown and time.

3

number of cases, and that's really what this

4

represents.

3

A

4

Correct.
MS. BRIZIUS: Objection. Again, this is

5

outside the scope of the 30(b)(6).

5

Q

Okay.

6

BY MR. KASDAN;

6

A

So she's saying it - it basically took

7

Q

Is that correct?

7

her an average of an hour and 15 minutes or either

8

A

That's correct.

8

an hour and 38 minutes. For the no underpayment

Q

Okay. So, again, if you go to the third

9

9

cases it was an hour and 15 minutes and for the

10

from last page in this exhibit, you have the "U/P

10

time spent on those with an underpayment was an
hour and 38.

11

Amount" and you have all these dollar amounts with

11

12

some people getting underpayments and some people

12

13

not.

13

14
15

14

Do you see that? That page and the

15

following page as well.

Q

So that's inconsistent with the time

reported in Exhibit 15, correct?
A

Well, Exhibit 15 - let me make sure

I'm - yes, that's correct.
Q

In fact, the time to do these 50 random

16

A

Yes.

16

17

Q

So, again, the Agency doesn't know

17

cases was less than the time reported in
Exhibit 15, correct?

18

exactly what that refers to at this point.

18

19

correct?

19

20

A

Correct.

20

21

Q

So now let's turn to the very last page

21

22

A

Correct.

Q

Okay. So an hour and 15 minutes for

Category 1 - I'm sorry, strike that.
An hour and 15 minutes for -

22

of the spreadsheet that Ms. Ruchi provided at that
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1

1

time. Okay?

A

No underpayment.

Q

- no underpayments and 98 minutes

2

A

I'm there.

2

3

Q

Do you have that?

3

for - so it's 98 minutes and 75 minutes; is that

4

A

Yes.

4

correct?

5

Q

Okay. So could you describe what this

5

A

A

It looks like a summary of the cases.

6
7

6

is?

7

8

You had half of them pretty much that had zero

8

9

underpayments, total underpayment amount of 35

9

I'm looking at the average. That's the

total time.
Q

Right.

A

1 thought it was an hour and 38 minutes.

1 don't know how she's even - the average time Q

Well, it says that. It says total

that she came up with was 80,482. And she put

10

11

times —

11

12

Q

You just said "half." I Just want to

12

A

Right. Okay. Yes.

13

correct the record. You didn't mean that. There

13

Q

Okay. Fine.

14

are 15 out of the 50 -

14

10

number of hours spent, right?

Are you familiar with an individual
whose name is Dax Craig?

15

A

The 15-15outofthe50-

15

16

Q

— didn't have any -

16

A

Dax Craig?
Dax Craig. No?

17

A

— did not have any underpayments.

17

Q

18

Q

Right.

18

A

No.

19

Q

Okay. Let's take a look at Exhibit 9.

19
20

A

Thirty-five did, with a total amount of

$80,482.57.

20

(J. Walker Exhibit Number 9 was
marked for identification.)

21

Q

Right.

21

22

A

And she's giving an average time

22

BY MR. KASDAN:
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1
Q I'll describe it for the record. It's a
2 two-page exhibit and the first page reflects the
3 same information contained in the last page of
4 Exhibit 7, but it reflects over here the metadata
5 that we were able to obtain. And the metadata
6 indicates that Mr. Craig or Dax Craig made a
7 notation over here next to the time. It says,
8 "This is the sum of all hours combined for each
9 state reviewed. These are not Decimal times."
10
Do you see that?
11
A Yes, I do.
12
Q So it appears - and if you're unsure,
13 then you have to say so, I don't know, but it
14 appears that Mr. Dax Craig is the one who did
15these recalculations; is that correct?
16
A I don't know.
17
Q Do you know if these recalculations were
18 done internally by the Agency or was it sent out
19 to a vendor to do?
20
A It would have been done internally. We
21 would not have sent this out.
22
Q So presumably Mr. Craig works for Social
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recalculated class members' past due benefits
because of this lawsuit and Social Security has
now reviewed each individual case and determined
that they are owed a payment. Okay?
A Okay.
Q And it's about 25 or 26 letters. I'm
sorry, I don't have it exactly, but it's no more
than 25 or 26 letters.
A Okay.
Q Okay. So are you familiar with these
letters in general?
A Yes.
Q Okay. And did I describe it accurately?
These are letters that go out to beneficiaries of
the classA Correct.
Q — who receivedA Who receivedQ - underpayments A - underpayments.
Q - as a result of this class action,
correct?
Page 105

Page 103

1 Security Administration?
2
A Presumably looking at what I see over
3 here, yes.
4
MR. KASDAN: Let's take a break. Okay?
5
THE WITNESS: Okay.
6
(Brief recess 11:10 a.m. to 11:27 a.m.)
7 BY MR. KASDAN:
8
Q You understand you're still under oath?
9
A Correct.
10
Q I'd like to show you what has been
11marked as Exhibit 20.
12
(J. Walker Exhibit Number 20 was
13
marked for identification.)
14 BY MR. KASDAN:
15
Q And I'll make a representation and you
16 can correct me.
17
A Okay.
18
Q This exhibit constitutes letters that we
19 received, meaning class counsel, myself, as copies
20 after class members received notification from
21 Social Security that they would be receiving a
22 check because Social Security Administration had
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A Correct.
Q Now I'd like to show you - we mentioned
this before — what has been marked as Exhibit 3.
(J. Walker Exhibit Number 3 was
marked for identification.)
BY MR. KASDAN:
Q So for the record, this is a declaration
you submitted to the Court dated April 2nd,
Document 102-1 in the Court's docket in this ease
and it consists of four pages and it has your
signature on page four, correct?
A Correct.
Q Saying you declare under penalty of
perjury that the foregoing is true and correct,
right?
A Yes.
Q And it's the same thing as the first
declaration that we were talking about that you
submitted also under penalty of perjury and
attesting that whatever you said is true and
correct?
A Correct.
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1
2

Q

1

So you're familiar with this

declaration, right?

We'll talk about that.

2

A

Okay.

Q

So, again, so I understand, there are 48

3

A

Yes.

3

4

Q

Okay. Did you draft this?

4

cases for which underpayments are due and you've

I drafted - I drafted portions of it

5

completed that task -

5
6
7

A

and staff drafted portions, but I affirm

6

A

Correct.

everything that's on here.

7

Q

— as of yesterday?

8

A

As of yesterday.

9

Q

You being the Agency, correct?

10
11

A
Q

Yes.
Are there any individuals in the class

8
9

Q

And this is one of the documents you

reviewed in preparation for this deposition?

10
11

A
Q

Yes.
Okay. So turning your attention to

paragraph three, the last sentence in there states

12

for whom recalculations were done and it was

13

as follows, "The Agency paid underpayments and

13

determined that no money was due?

14

released notices to inform class members and

14

15
16

counsel of payment for seven cases in February and 15
16
early March and for an additional nine cases the

17

week of March 25, 2019."

12

17

A

No.

Q

Were there any people for whom

recalculations were done and there were
overcharges -

Uh-huh.
So this is stating basically that as of

18

A

19

Q

- overpayments?

20

April 2nd, the Agency had completed 16 cases out

21

of the 129,000 or more for which recalculations

20
21

A
Q

No.
Okay. Just for the record, I, as class

22

are required to be done, correct?

22

18
19

A
Q

No.

counsel, have received only about 25 or 26 of
Page 109

Page 107
1

A

Yes, correct.

1

Q

Okay. So 1 think you began to tell me

these notices.

3

before and I'll just ask the question, since

2
3

4

April 2nd do you know how many recalculations have

4

an underpayment is made or a letter is sent out to

5
6

been completed?
A Since April. We're not tracking data

5

the class member and a letter is sent out to class

6

counsel with that notification?

7

based on numbers like that. We're tracking

7

8

recalculations that have been done. So as far as

8

beeause ifs done via a vendor and they do it

a recalculation and what -

9

in — in runs. So we make that input in our

2

9

A
Q

A

Uh-huh.
What is the time difference between when

Usually five -- five to seven days

10

Q

What is the total as of yesterday?

10

11

A

The total as of yesterday, 1 - 1

11
12

Q
A

Okay.
So that's normally the time frame.

Q

Let's turn just for a moment back to

12

ehecked, is 48.

13

Q Forty-eight.

13

14

A

14

Thafs the total amount with - and

system and then it goes like for batch processing.

Exhibit 16, which is the transcript.

15

that's how many underpayments we've processed. We

16

have 21,000 - and these are approximate numbers.

15
16

17

but we have approximately 21,000 waiting for our

17

page 41, line 19. I'll just read it and you tell

18

quality review thafs already gone through Phase

18

me if I'm accurately reading it. The Court says,

I.

19

"How big of a sampling can you produce in 30

20

days?" Ms. Bailey, who is your attorney, says, "I
don't know at this point. I'd have to consult
with the Agency. But I know that they are working

19
20

Q

We'll get to that.

21

A Oh, oh, okay. All right. Okay.

21

22

Q

22

Thafs part of this declaration also.

A
Q

Oh, I have that.
Let me ask you to turn your attention to
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to ramp up the speed and go as quiekly as they can
with these."
So the Court wanted to know how big of a
sampling can you produce in 30 days from the date
of the hearing, which is April 4th.
Do you have an answer for the Court?
A I've done in a week, I mean,
approximately 20 is -- is going to be the - that
would be the — the number that I would say
because - and I'm looking at - and I -- again, I
don't have the breakout for that time frame, I
have what's in the declaration, 7 and then the 9,
which is when we started again. We're up to 48
now. So 20--you know, 20 or - or no more than
30 for this time period, but Q I'm just confused. When you say "no
more than 30 for this time period," what would be
the total amount - let me ask you differently.
A Okay.
Q By about May 4th A Uh-huh.
Q - what would be the total number of

1
2
3
4
5
6
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case, which means those cases just hit Phase III
and so I anticipate those moving. And based on
the 9 — we have about 400 and some odd cases
that's in Phase II that will go to Phase III. So
you're asking me to project from May. I can't
give you an exact projection, but we are working
the cases as quickly as we can.
Q All right. Let me show you what has
been marked previously as Exhibit 17 - no. I'm
sorry, my mistake - what has been marked
previously marked as Exhibit 18 and 19. Ifyou'd
look at those together. We're going to give them

13 to you.
14
A Oh.
15
(J. Walker Exhibit Numbers 18 and 19
16
were marked for identification.)
17 BY MR. KASDAN:
18
Q So I'll just makea representation with
19 respect to 18 that these are three lettersthat we
20 received for class members as part of the 25 or 26
21 in Exhibit 20.
22
A Uh-huh.
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cases you think the Agency will have completed?
Taking into consideration whatever you've done,
you know, in the past —
A Uh-huh.
Q “ and coming up to May 4th,
approximately how many?
A What I can tell you now is in Phase III,
which is the final phase, I have over a hundred as of yesterday I believe it was 120 cases. So I
know that's - that's what I have that's - that's
ready to actually have the underpayment released
and that's as of yesterday.
Q So there would be 120 plus the 48 that
you've done until now approximately?
A Correct, correct.
Q And you anticipate that the Phase III
will be completed by May 4th for about 120 cases;
is that fair to say?
A The - as of yesterday, like I said,
it's in Phase III. And the people that we have
working on this work, they're not doing other
work, they are totally assigned to the Steigerwald
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Q

You can double check if you'd like or

counsel can.
A No, that's fine.
Q Okay. So those three letters are for you see the three names there, right?
A Uh-huh.
Q And I'd like to show you Exhibit 19 just
for a moment. And I'll make a representation that
this is a screenshot from the spreadsheet that we
received from the Agency containing all the class
members A Uh-huh.
Q - and it's broken down by Category 1
and Category 2 and there are four spreadsheets,
Category 1 and 2 for the period 2002 to 2012 —
A Uh-huh.
Q -- and then 1 and 2 for the period 2012
through 2017.
This spreadsheet/screenshot that
consists of three pages, okay, comes from Category
2 from the period 2012 and forward.
Do you see that? Do you see on the
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1 windfall offset calculations?
bottom here?
2
A 1 don't know that date. 1 don't know
A Uh-huh.
3 that date.
Q Okay. And I'd just like you to compare
4
Q More than a decade, correct?
the three letters and the three names - you don't
5
A Oh, definitely, yes.
have to name the people — to see that these three
6
Q Maybe even twodecades, right?
letters are people who are in Category 2 — the
7
A Yes.
letters to them are letters to people from
Q Okay. And the Agency has been doing
Category 2 and they were receiving underpayments, 8
9 recalculations more than two decades, correct?
MR. KASDAN: And we'll Just go off the
10
A Correct.
record for a moment.
11
Q Just as an aside, how is it that the
(Brief pause.)
12
Agency
made a mistake with 130,000 people?
BY MR. KASDAN:
13
MS. BRIZIUS: Objection.
Q So do you have any reason to believe
14
MR. KASDAN: I'll withdraw it.
that this is inaccurate?
15 BY MR. KASDAN:
A No, it's accurate. It would be
16
Q Turn your attentionplease to page 12,
accurate.
17 paragraph 42 and I'd ask if you can read that to
Q So it would indicate that people in
18 yourself
Category 2 may get underpayments, correct?
19
Just generally speaking, it talks about
A Possibly, yes.
20 training; is that correct?
Q Well, these three in fact did?
21
A Yes.
A These three did. They did, yes.
22
Q How long has the Agency been training
Q So the representation that was made in
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an earlier exhibit that I showed to you back in
April of last year and in September of this year
is not entirely accurate, correct?
A Well, it was accurate to the best of my
ability, but yes.
Q Let's turn our attention now to
Exhibit 1, which is your declaration from
February 21st, 2019. And this declaration, as has
been mentioned before, from paragraphs 15 to 41
explains the three-step process, correct?
A Correct.
Q And this is a three-step process that
the Agency — well, let me ask you this question:
How long has the Agency had this three-step
process in place?
A This is our standard — this is our
normal business process. I don't have a time
frame as far as how long we've been processing
cases this way because Policy could have had
updates from there, but from an Agency perspective
this is not a new process is what I would say.
Q How long has the Agency been doing
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employees or personnel to do the windfall offset
calculation?
A Since it's been in existence.
Q And how long has it been training to do
the recalculation?
A I mean, training is random, but same same answer.
Q Has there been any special training with
respect to this case?
A Yes.
Q Okay. Could you describe generally when
that occurred?
A February. That occurred in February of
2019 and then we did the video on demands in
December of 2018, and that was three - that
consisted of three - three videos.
Q So the first training with respect to
this case occurred in December MS. BRIZIUS: Objeetion. Outside the
scope.
Are you talking about the recalculation
training or —
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Page 118
THE WITNESS: Windfall offset training.
MS.BRIZIUS: - windfall offset
training?
BY MR. KASDAN:
Q I'm talking about the training that
you're discussing in paragraph 42.
Let me ask you what kind of training are
you talking about in paragraph 42?
A This is training for the windfall offset
recalculation and - because we trained employees
on the — to perform this task, which is what it
says in 42.
Q Okay.
A So that training was completed in
February of 20- - of this year.
Q And it started in December of 2018,
right?
A The 2018 was refresher windfall offset
training. You have to know how to do a regular
windfall offset if you're going to do an offset
from the original piece and then do a
recalculation. So because we were in the process
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Q Okay. I'd ask you to turn your
attention to paragraph 46. I'll just read it into
the record.
A That's fine.
Q "These experienced technicians develop,
adjudicate, and authorize the most complex,
nonroutine cases, typically those that are highly
unusual, without precedent and usually involve a
number of different SSA administered programs."
Is that a fair description of what's
happening in this case?
A I'm trying to see if I'm talking about
the field office or the PSC. So this is just
general - this is just the - the general
statement.
I'm sorry, what - can you repeat your
question?
Q My question is, is this a fair
description of what's happening in this case, in
the Steigerwald class action?
A Yes, it's - it's a fair description.
Q And it's basically describing in a sense
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Page 119
of working through and identifying who would be
completing this work, anyone that was involved
with the windfall offset process we sent - the
Agency sent the Information out to the regions ten regions and asked that employees involved in
this workload to review these — those particular
videos. And then we provided specialized training
with Q and A's and - with questions and
answers — and we recorded that as well for the
specialized recalculation process training.
Q When you say "recorded," you mean by
video?
A No, it wasn't video. We're not thatQ What do you mean? I'm sorry, I don't
know what you mean.
A It was — it was just a - not a video
recording but justQ Audio?
A — an audio recording, yes.
Q Oh. So it's available for people to
listen to it?
A Correct.
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Page 121
the Steigerwald class action?
A Correct.
Q Thank you.
A Well, this isdescribing theexperienced
technicians and what they do, meaning they are
working on the more difficult — difficult cases,
the ones with more experience. A trainee could
not do a Steigerwald recalculation.
Q All right. On page 14 inparagraph 49,
I'll read it into the record, the last sentence,
"Complex issues are often associated with the most
vulnerable members of the public whose day-to-day
needs for food, clothing, and shelter often depend
on the benefits paid by SSA and skilled support
provided by our experienced technicians."
A Uh-huh.
Q Would thatbe a fair description of
class members in this case?
A Yes.
Q In paragraph 68 you write, "To ensure
our commitment to the Court and the Class, SSA has
been diligently working during this litigation."
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When you say "during this litigation,"
is that since the Court ordered the recalculation?
A This is during the entire process is
what this was - this was referring to. It's a
general statement. It's a litigated case.
Q Okay. And then in paragraph 69 you say,
"Completing the recalculations of the windfall
offset and issuing underpayments for members of
the Class is a top priority."
What do you mean by "top priority"?
A We have adjusted our workloads “ for an
agency this size usually we do work plans a year
out. Like we'll start planning for projections
and what workloads we're going to release, like ad
hoc workloads and things that we have to do that's
not part of our normal workload process.
By me saying this is a top priority, we
shifted and pushed out other workloads to ensure
that we have the Steigerwald cases as -- as a
priority. So we've made adjustment shifts, we've
asked for additional resources. I think I said
that in the — in the declaration as well.
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Q When you say you asked for additional
resources, you're talking about monetary
resources?
A Well, within the Agency. We
re-prioritized funding that we had already
received because our budget is a two-year rolling
budget. So we would be working on 2021 now, but
Q Okay. Has the Agency asked Congress for
additional money?
A Not for Steigerwald because by the time
we received this we're already doing — we've done
what? A budget - 2020 budget submission because
if s just - it's forecast, ifs so far out. And
thafs usually done in the summer of the - the
prior year, so we're working on 2021 budget now.
But what we did - because once we
receive our allocation, thafs our allocation for
the year. And what we did was re-prioritized
internal funding that we had and as part of the
process tried to - like we have an option for
individuals who leave the Agency can come back as
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a reemployed annuitant. And if we -- you know,
I -- in part of the planning we were trying to
identify the individuals with the specific skill
set. So in re-prioritizing some of the funding
that we had, we - we asked the regions to
identify individuals who could come back — who
was willing to come back.
Q They would be temps; isthat right?
A They would be temps.
Q I think in your answer before, we can
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read it back A Uh-huh.
Q - you said "when we received this."
What did you mean by "this"? You mean the Court
Order?
A On — I mean, just with this—
MR. KASDAN: Let's go off the record for
a second.
(Discussion off the record.)
(The reporter read the record
as requested.)
BY MR. KASDAN:
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Q So my question again is when you say "by
the time we received this," what is the "this"
that you're talking about?
A The time that I - the point in time
that I'm doing this - that - that I'm completing
the declaration.
Q But you said - I'm just confused when
you said "by the time we received this." You
didn't receive your own declaration, correct?
A No, but I - thafs the - that - that
was my thought process with the time frame. Our
budget is, again, on a rolling two-year basis, we
submit — we — what we have done is factored in
the extra time thafs required for Steigerwald
because we have to do cost factors and what the
Agency is spending their time on. So, you know, 1
was explaining really the budget process and the
budget cycle.
Q Okay. Staying with paragraph 69.
A Okay.
Q The next to the last sentence you say,
"As detailed herein," referring to your
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declaration, "these recalculations are a largely
manual process and among the most complex
workloads performed at the Agency."
Can you define what you mean by "manual
process" as opposed to — well, let me just ask
you, when you say "manual process," is that as
opposed to an automated process?
A As opposed to automated. It's -- you
have to manually key in all of the calculation
amounts. We are transcribing information from one
place, putting it in another place in order to get
the -- in order to get the actual windfall offset
period to obtain the - the amount. So that's
what I mean by manual. It's manual keying that
information into the system.
Q Well, once it's manually keyed into the
system, the computer does the work; is that
correct.
A Well, that's -- yeah, but that's kind of
a -- the computer will do the work to issue the
underpayment, but the issue is you have to come up
with a - with a payment amount, you have to come
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Q In the last line on page 19, paragraph
69, you say, "We," referring to the Agency, "have
worked diligently to develop and execute a plan of
processing these complex cases."
The plan is the reference to the guides
that you issued in February of 2019; is that
correct?
A The guides, the communication. We
have — we've had an implementation plan on
Identifying the people to do the work because we
didn't allow people to volunteer. I mean, Iwe've walked through all of that. So yes, we have
apian. Notifying the union for the individuals,
so - getting the - the information back from the
regions and putting the PINs in the system and
putting them in the tracking tool, I mean, yes, so
apian.
Q Let's turn your attention for a moment
to Exhibit 3, which is your declaration dated
April 2nd of 2019.
A Okay.
Q So in paragraph three I'll read the
Page 129
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up with the attorney fee, you have to do in the
Step 2 process an original calculation in order to
do the - the next recalculation to compare the
amount.
So all of these screens that you have
you are manually keying in, especially on the
Phase II, which is a month-by-month recordation of
what is - what the process is of looking at
the — because you're trying to establish the
windfall period. And that information has to be
keyed in because on most of the records that, with
me talking with staff, the SSI record is already
terminated. And of course for SSI individuals
some records you may have one, two, three, you ma
have up to seven, you have to go back and find
that period in order to do the recalculation to
issue the correct amount.
Q Just as an aside, have you personally
ever done any of these recaleulations?
A When I was a technician, I did. I
didn't do a - I didn't do a recalculation, I did
a windfall offset case as a technician.

1 first sentence. "The Agency began working on
2 class members' windfall offset recalculations in
3 February of 2019."
I believe that you stated before that
4
5 the Agency started on February 11, 2019?
A I think it was February 11th, yes.
6
Q Is that correct?
7
A Yes, that's - that's - thafs what I
8
9 recall.
Q Okay. And then you say in the next
10
11 sentence, "By February 22nd, 2019, the Agency had
12 started processing approximately 21,000 cases, and
13 by March 1, 2019, the Agency had begun processing
14 approximately 37,000 cases."
Now, when you say "had started
15
16 processing" —
A Uh-huh.
17
18
Q - that means that you had started Step
19 1?
A Step 1 of the process.
20
21
Q But it doesn't mean you had even
22 completed Step 1?
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1
A Completed, correct.
2
Q You just started it?
3
A Correct.
4
Q Okay. And both of them, when you say
5
"started processing" and "begun processing," it's
6
you began Step 1?
7
A Correct.
8
Q Now, in paragraph four you say,
9
"Starting on February 25, 2019, the Office of
Quality Review (OQR) reviewed cases for accuracy 10
11
in Part 1 of processing," and then you reference
12
to your declaration of February 21, paragraph 20.
"The preliminary quality review of 58 cases found 13
14
65.5 percent accuracy." Okay?
15
A Correct.
16
Q Just explain the process. Flow did OQR
17
decide which 58 cases to look at?
18
A Randomly.Randomly.
19
Q Randomly, okay.
20
A When we started the--if I--if I may,
21
when we started the process, the 37 that we have
22
here was in different --1 need to go back up on

accuracy is just not acceptable and we have to get
this right, so we instituted the - the
100 percent quality review at that time and then
we started back working cases March 25th. So
during that time we had about a two-week time
period where — while cases were not being worked
with the phases, OQR was meeting with their
people, doing their plan - getting their plan in
place because we diverted the OQR folks from what
they normally do in order to perform the quality
review, if that makes sense.
Q Okay. So OQR does each part all over
again?
A They're doing - they're doing a review.
They have the checklist, but for Phases I and
Phases II. If we get it right out of the gate,
you know. Phase III is releasing the underpayment,
doing the papers. Anyway that's - that's a
process for Phase III. But for Phases I and II,
yes, they are doing a hundred percent review.
Q Let's turn our attention just for a
second to what has been previously marked as
Page 133
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this because these were in different phases. This
is speaking to when we did our pause. If you want
Q When you did your what?
A When we — the cases — we didn't
process the cases -- when OQR did the review, we
met, we made the decision and we -- so let me go
back up to the 37,000 number first.
Q Okay.
A We had cases, and I don't have the
breakdown, but I know we had completed cases in
Phases I, II and III and OQR started their review
of Phase I. Okay? So we already - that's why we
were able to have some of the cases already
reviewed through our — through our internal
quality review process. And based on the review
that they did, we pulled all of the cases back
from all three phases into the tool. That's
why -- why I had not given them specific
instructions on working Category 1 or Category 2
first, that was the first time that we did this.
But because we-- 58 -- 65 percent
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Exhibit 43 and we'll give you a copy.
(J. Walker Exhibit Number 43 was
marked for identification.)
BY MR. KASDAN:
Q Just for the record, it's a document
that was produced to us earlier this week and it's
Bates numbered 370 to 430; is that right?
A Yes.
Q And the second page says, "Steigerwald
Review Instructions." That's the title of the
document, correct?
A Yes.
Q And it's produced by the Office of
Analytics, Oversight and Review, Office of Quality
Review, right?
A Correct.
Q Okay. And just turning your attention
to page one, which is Bates number 374, right?
A Page one you said?
Q Page one which is Bates 374.
A Right.
Q So under the paragraph entitled "Scope
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ofReview."
A Uh-huh.
Q So I'll just read the second sentence.
It says, "The review of other factors of
entitlement or post-entitlement issues not
directly affecting the windfall offset period are
outside of the scope of review."
A Uh-huh.
Q And the next paragraph begins, "This
review will involve a case review only," in bold
and underscored case review only.
A Correct.
Q "The Quality Review Analyst (QRA) will
not initiate any contact with beneficiaries or
third parties for development." And then it
continues, "OQR Field Site Coordinators/Reviewers
will review data from all available SSA systems.
records, and queries to obtain any necessary
information for post-entitlement issues that will
affect the recalculation of benefits during the
offset period."
Did I read that accurately?
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are requiring this; is that right?
A Correct.
Q Okay.
A Correct.
Q Just so I understand, so the information
back on paragraph three of Exhibit 3 in your
declaration, so when you say the Agency had
started approximately 21,000 cases by
February 22nd and then 37,000 cases, is that 21
plus 37 or the total 37?
A No, total 37.
Q Total 37.
A Uh-huh.
Q And you had to pull all of those?
A We pulled them all back, yes, pulled
them all back.
Q In paragraph ten you write, "As of
April 1, 2019, Operations had completed Part 1 for
over 11,000, cases and OQR is in the process of
reviewing those cases."
So of the 37,000 that have been pulled
back, is it fair to say that 11,000 went forward
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A You did.
Q So part of the review is that the
reviewer must review data from every single
available SSA system; is that right?
A That's not every system, but they have
to review these for Q Well, it says "all available SSA
systems," right?
A But this is what's available in
processing a recalculation, that's not all
systems. But...
Q Okay. When it says "all records" A Uh-huh, "All records associated with
processing a recalculation."
Q "And all queries to obtain any necessary
information," right?
A Correct, that's what we have to do.
Q You say that's what you have to do.
That's what OQR is requiring to be done?
A Is requiring, correct, but we as the
Agency, so that's - that's why I said we.
Q But you're in charge, so in a sense you
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and completed Part 1?
A Correct.
Q That's after an OQR review?
A No, the review has not been done. As of
April 1st, Operations, which is my component.
we've completed Part 1 of over 11,000. So first
step in the process, they've gone to OQR, we're
waiting on the review and then it moves to Phase
II review, and then Phase III it's released.
Q So at least as of April 1st, right, OQR
hadn't looked at the 11,000 cases; is that
correct?
A Correct.
Q Okay. But when it will do it, it's
effectively redoing Part 1; is that correct?
A Well, they're doing the analysis to do
the review to ensure that the payment data and the
windfall offset period is correct, but that — but
the only way to arrive at a quality review is to
review the case.
Q So they redo it; is that fair to say?
A I don't call it redo, but — but they do
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have to look at it again to determine the correct
information.
Q They have to start all over, right?
A They're using their checklist to be able
to complete that.
Q Just answer that. Are they starting all
over? Yes or no?
A They're reviewing the same information
that -- so yes.
Q And they're going to redo everything in
Part 2 as well, correct?
A They — they are as — based on the
decision that we have right now, but this is -Q Based on what decision?
A Based on the decision of us having the
100 quality review in place. We are strivingQ Who made that decision?
A It was an agency-level decision, sosoQ Did you make that decision or A Well, our decisions are kind of made
from an agency executive level. So our objective
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1
Q Who did you consult? That's my
2 question.
3
A Okay. With agency executives, the 4
Q Like who?
5
A — acting Commissioner.
6
Q The acting Commissioner?
7
A Yes.
8
Q Nancy Berryhill?
9
A Yes, she's — she's aware of the status
10 of - of these cases.
11
Q Let's introduce a new exhibit that has
12 been previously marked 37.
13
(J. Walker Exhibit Number 37 was
14
marked for identification.)
15 BY MR. KASDAN:
16
Q This document was produeed yesterday —
17
A Correct.
18
Q -afternoon.
19
You knew about this production?
20
A Staff shared it - shared it with me.
21
Q Okay. So for the record it's Bates
22 numbers 431 to 467.
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is to have 95 percent accuraey and we put this
plan in place for a ten-week period of time to be
able to see where our accuracy was because if you
4 start the process and it's wrong in Step 1,
5 there's no point in going to Step 2 or Step 3.
6
Q Who is the executive who made a
7 decision?
8
A We - we eollaborated on - on the
9 approach that we needed to take and it was an
10 agency-level deeision.
11
Q Somebody above your pay grade? I mean,
12 there's a person, right?
13
A Well, I mean. I'm — I guess I'm in
14 charge - I'm in charge of the - of the process.
15 We16
Q But did somebody tell you to do this?
17
A No.
18
Q So you made the decision?
19
A I made the decision. We don't —
20
Q Did you consult with people above you?
21
A Yes. Yes, that's what I mean by that,
22 we -

Page 141

1
A Uh-huh.
2
Q Are you aware — this is the last
3 document that was produced to us; is that correct?
4
A Correct.
5
Q So in total we got about 467 pages in
6 the last two days, right?
7
A It's a difficult - it's a difficult
8 process. What can I say? And we documented it
9 well.
10
MR. KASDAN; Off the record.
11
(Discussion off the record.)
12 BY MR. KASDAN;
13
Q So this document is called "Windfall
14 Offset Recalculation Process" and it's dated
15 April2nd, 2019. All right.
16
Who prepared this document?
17
A My staff
18
Q Your staff
19
And for what purpose?
20
A This is - if you kind of look at this,
21 a lot of this is kind of pulled from the - the
22 declaration. And we've had to do multiple
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briefings on the process, so this was Q When you say - I'm sorry, when you say
"from the declaration," you're talking about
February 21st?
A I mean, a lot of the — the information
--right, that has Part 1, Part 2, Part 3.
Q Right. Exhibit 1?
A Correct.
Q Okay. Fine.
A But this kind of puts everything in one
document. It was not actually created yesterday.
I think I numbered the pages and then you all
received the information because it was
information that I had in one of my binders when I
was preparing for the deposition.
Q You have binders that you were given?
A I had a binder with —
Q With lots of documents?
A --with Desk Guides. No, no, with the
Desk Guide, with the transcript. Like my
declarations, I wanted those all in one place.
Q Okay. Were there any documents in that
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Q Okay.
A So I met yesterday.
Q Okay. That's fine.
A Okay.
Q So, again, it's called "Windfall Offset
Recalculation Process," right?
A Uh-huh, correct.
Q Let's turn to the very last page and
it's called "Glossary of Key Terms"; is that
right?
A Yes.
Q And I'll just read the definition for
the word "recalculation."
A Okay.
Q It says, "The 1st initial calculation
repeated because SSA discovered information that
impacts the original calculation (i.e. Fee
Authorization)."
Did I read that accurately?
A You did.
Q So the initial calculation is what we
call the windfall offset calculation?
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binder that you reviewed that would not have been
produced to us?
A No, that's why you ended up getting this
one late.
Q Because it was part of the binder, but
it had not been produced and now it was produced?
A Right. It was part of the binder that I
had when I met with - with counsel and -- and was
asked what information did you use to prepare for
the deposition, I said this is it and this was this was in there.
Q And not to cast aspersions. I'm just
trying to understand how is it that this document
was produced only yesterday as opposed to the
other documents that were produced a couple of
days ago?
A Well, it wasn't produced — you mean —
Q Produced to us.
A Produced to you all?
Q Yeah.
A Well, I just met yesterday - I mean, I
didn't meet with anyone last — last week.
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A Windfall offset calculation, yes.
Q So let's talk about that just for a
second. So the initial windfall offset
calculation is done normally when attorneys' fees
are known; is that correct?
A Correct.
Q Okay. But in this case A Known and processed, but yes.
Q Okay. But in this case we're talking
about a class for which originally the attorneys'
fees were not known?
A Correct.
Q OrA Or they were known later.
Q They were known later or at some point
the Agency inserted one cent as a placeholder for
the fees; is that correct?
A That's the workaround process. That
only works -- well, it -- it helps to automate the
process once the fee petition comes in is what
happens with - with that process, but — but you
still — the record will still terminate after a
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year. But if it's done and the fee petition and
everything comes in, it helps with the process.
Q Putting in one cent?
A Uh-huh. It keeps the record active. So
that's the workaround for Q 1 see. So A — not letting the SSI record terminate.
Q I see.
A Because once it terminates, it's - it's
all manual and you're having to go in, recreate
records, manually key in information and all of
that.
Q So just for my understanding, so if in
2002 somebody keyed in one penny as the award,
then the record would not terminate going forward?
A It terminates after 12 months.
Q Even with the one cent?
A Even with the one cent.
Q So I don't understand. What is the
placeholder point for the one cent?
A Because we're hoping to have a fee
petition before a year out to be able to do the
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recalculation. And what happens is sometimes
with — with our hearings - you know, we were
talking with staff really just - just yesterday,
or the quality branch actually, and - and looking
at the ALJ reversals, you know, the decisions that
come in. And, you know, in particular on that one
we were just talking about a specific case that
was cleared yesterday and it was an 80 page pretty much an 80-page judgment, meaning a
decision, and the fee piece was like buried in
there on page I think she said 67.
So — so I guess my — my — my point is
we hope to have the decision and a fee petition
within that year, so that's a workaround that we
have in Policy that allows us - or in our
business process that allows us to be able to save
some time on — on processing the recalculation
cases.
Q So normally when a fee petition comes in
more than a year —
A Uh-huh.
Q - what happens?
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A It has to be manually done. That
information goes back to our processing centers.
They process the — they process the award.
Are you talking about separate — when
the fee petition comes in after the fact?
Q Let's say the fee petition comes in more
than 12 months from the first period that we're
talking about.
A Okay.
Q So just so I can understand -A The analyst —
Q Let me just finish.
A Oh, I'm sorry.
Q It didn't come in in those 12 months.
right?
A Uh-huh.
Q It was an award made to an individual,
but the fee has not been decided yet. That's my
scenario so far.
A Okay.
Q And the fee wasn't decided until month
13.
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A Uh-huh.
Q Okay? So in month 12 the record is
terminated, whatever that means; is that right?
A Yes.
Q Okay. And now the fee comes in.
A Uh-huh.
Q Okay. So what happens then? What does
somebody do now that the fee has come in normally
speaking? What are they supposed to do?
A We have everything pending in the record
until the fee comes in. Once that fee agreement
comes in to our processing centers, they do what's
called a — it's a communication tool that we use.
I won't give you numbers or what-have-you, but
it's a communications tool that we use.
The benefit authorizer in the processing
centers review the — the Title II portion because
you have to have the Title II portion first,
meaning all of the benefit information. They send
that data as well as the appointed rep period
to - electronically - they do send that
electronically after they've keyed all of this in
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1
manually to the field office. That's really the
2
Part 1 process. And that communication is sent.
3
Sometimes those alerts, you know, with
4
the pending cases that we have, those - it's 5
it's just not caught. The -- you know, because of
6
the age of the cases.
7
When the field office receives that
8
information, they have to — you want me to keep
9
going through the process?
10
Q Sure.
11
A When the field office receives the
12
information, we have to do the SSI part of the
offset. And the reason--when you have something 13
14
that old, you have to go back and do - it's not
15
recreating, but you have to go back and review
16
the - all of the detailed information that was on
17
the record in order to get the calculation right.
18
Q Does that mean also eligibility review?
19
A No, we're not doing another eligibility
20
review. 1 mean, we look at the information and 21
and if we - if we processed it wrong and selected
22
the wrong -- we -- we check the eligibility piece

A Well, we're looking at the benefit.
Q Well, I'm just asking.
A Oh, okay.
Q You just told me that you don't review
eligibility. This seems to indicate that you do
review eligibility. Am I wrong?
A You're looking for payment data. The
payment data ~ the cases that we've seen, we'vo
very seldom seen any, thus far, any where
eligibility is an issue. We have a list and the
guide of the items that they should look at and
if s payment data.
Q But right now you're looking at
eligibility; is that right?
A Well, I guess - I guess if you put it
that way. Payment would--would impact
eligibility, so...
Q I mean you write it?
A But yes, yes, you're right.
Q You're looking at eligibility, right?
A You're right, correct.
Q Isn't it a prerequisite to be in the
Page 153
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when the decision came in. So that was checked
during that time.
They're looking strictly at the data
piece, the things that would affect the payment
and the — and the attorney period.
Q And that's Part 1?
A That's Part 1.
Q So let me go back to your declaration,
Exhibit 1, just for a second so 1 can get
clarification.
A Okay.
Q In paragraph 15 you talk about this part
takes at least 30 minutes to complete for each
case.
Do you see that?
A Yeah.
Q And then you write, "This does not
include any time required to develop outstanding
issues that may affect eligibility."
A Uh-huh.
Q But didn't you just tell me that you
don't review eligibility again?
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class that eligibility is a foregone conclusion?
A But whafs meant by eligibility Q Yes or no first.
A Yes.
Q Thafs part of the definition of the
class?
A Thafs part of the definition. You've
already - you've been entitled to two benefits.
But what this means - what eligibility means in
the declaration is the payment information and the
months that you have to review in the Step -- in
the Step 1 process because you're looking at the
Title II payment data in order to compute the
recalculation.
Q Well, lefs take a look at paragraph 26
for a second.
You say, "Due to the age of these cases,
and because many factors are involved in
determining an individual's eligibility for Title
IVI, the technician will likely need to contact
outside parties and potentially the class member
to help develop necessary information related to
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1

eligibility."

A

I don't have any statistics, but let

A Uh-huh.

2

3

Q Isn't it a fact that the Agency is

3

Q

Sure.

4

looking at eligibility for Title XVI again?

4

A

Some of these eases would be paper

2

me - can I —

5

A

5

files. If we don't have that information with the

6

Q That's what it says.

6

paper files, thafs where we may have - we - the

A

7

older the cases are the more difficult ifs going

8

to be to verify this information.

7
8

That's not —
Yeah, that's the word thafs used, but

that - we're looking at payment amounts. The

9

9 Part 2 that has to be done, you have to do the
10

recalculation - the original recalculation and

10

11

thafs the month.

11

Q

So how many cases like that have you

reviewed so far?
A

Well, I don't know which categories the

12

cases are in that - that we've reviewed with the

have a payment month there that we paid you and we

13

40.

14

should not have paid you. Thafs eligibility.

14

15

If s not eligibility to the type of benefit.

15

12
13

16
17
18
19

So by eligibility we're saying did you

Q And thafs where you have to contact
outside parties?
A

If we don't have the information within

our records.

Q

I'm talking the ones that are paper

files and you don't have -

16

A

Right.

17

Q

How many?

18

A

How many we have?

19

Q

Yeah.

A

I - I - I don't “ 1 don't know how

20

Q

Who do you contact?

20

21

A If ifs -- if ifs a wage type

21

many we have. I don't have any statistics related

22

to that.

data, but we do have options where we may have to

1

Q

2

go to an outside party to receive information to

2

3

verify.

3

22

situation, which most of the time we get wage
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1

You have no statistics of how many are

paper files, right, in general?
A

No, not in general, but what I — what I

4

Q

How often does that oceur?

4

do have or what I do know is thafs the process

5

A

I don't think it's - I mean, you know.

5

and we've had - if the information is not

6

if ifs -

7

Q

You don't think what?

8

A

6

available, what we - what I was laying out in

7

this declaration are the things that we have to

The — the ehallenge is if ifs -

8

consider when we're doing —

I'm asking you how often does that

9

Q

But ifs speculative insofar as you're

9

Q

10

occur?

10

concerned right now because you don't have any

A

11

statistics, right?

11
12
13
14

I can't answer that beeause we haven't

reviewed all cases and — but — but it can

12

happen. Thafs — thafs the point.

13

were paper and which ones were not. Anecdotally,

A

We're not capturing that, which ones

Q

Can.

14

with our weekly check-ins that we've had with —

A

I don't know how often it will occur,

15

staff thafs — no one has shared that I've had to

16

but chances are ifs very likely that that happens

16

go outside the Agency thus far, but we're still in

17

because of the age of the cases. And a lot of the

17

the process of working the cases.

18

information that we will have on their - you have

18

19

to recreate that offset period and that offset

19

Exhibit 1. It says, "If necessary development

20

amount for Phase II and —

20

requires requests for information, SSA would

21

attempt to contact the class member or other

22

sources to obtain the needed information."

15

21
22

Q

But you don't have any statistics,

right?

Q

So lefs look at paragraph 17 in
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Do you have any statistics on how many
class members you've had to contaet so far?
A No.
Q And it says, "These actions can take up
to 90 days."
A That's -Q You don't have any statistics on that
either?
A That's our normal process. That's our
normal time frame of how long it can potentially
take when we go through a process, a follow-up follow-up for information.
Q Potentially?
A Potentially.
Q But you don't have any hard facts?
A 1 have no facts on these particular
cases.
Q Let's go back to Exhibit 12, which is
the Court's order.
A We're going - did you say 44 or which?
Q First 12 and then 44.
So looking at 12 first on page nine. So
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BY MR. KASDAN:
Q So it's Docket 41 and the attachment is
41-1.
Are you familiar with this document?
This is a letter from your counsel dated
February 15, 2018 to Magistrate Judge David Ruiz,
who is the magistrate judge in this case.
MS. BRIZIUS: Objection. This goes
outside the scope of the 30(b)(6).
MR. KASDAN: No, it doesn't.
BY MR. KASDAN:
Q This is signed by Emily Newton from the
Department of Justice together with Kate Bailey
underneath that.
Do you see that?
A Yes.
Q And Erin Brlzius is on this and Ruchi
Asher is on this, right?
Do you see that?
Have you seen this before?
A I don't recall seeing this. Hold on.
February 15. I had to have seen it, I just Page 161
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1
Q I'm sorry? You have or you haven't?
when it says, "The Court orders Defendant to
2 I'm sorry, I didn't hear you.
perform the Subtraction Recalculation for
3
A I just don't recall seeing this.
Plaintiffs and pay any past-due benefits to
Q Well, in general, the Agency has the
Plaintiffs within 90 days," is your inlerpretatior 4
5
opportunity
to review of the Court's order of subtraction recalculation
6
A Right.
the same as your definition of recalculation in
7
Q -- all documents that go into the Court;
Exhibit ~
8 is that correct?
MS. BRIZIUS: Objection. Legal
9
A Right, right, correct.
conclusion.
10
Q Okay.
BY MR. KASDAN:
11
A 1 just don't remember seeing this.
Q - Exhibit 37?
12
Q So this document would reflect the
A Correct.
13
Agency's
position in the Court?
Q Let's look at Exhibit 25 for a minute.
14
A Uh-huh.
(J. Walker Exhibit Number 25 was
15
Q Yes?
marked for identification.)
16
A Yes.
BY MR. KASDAN:
17
Q Take your time and tell me when you're
Q Just for the record, this is Document 41
from the Court's docket and it looks like there's 18 finished reviewing this.
19
A Oh, I was just scanning. Go ahead,
an error over here.
20 that's fine.
Off the record for a second. I'm sorry,
21
Q Okay. So let's concentrate for a in omeh|t
my mistake. Off the record just for a second.
22 on page two of this exhibit. Look at footnote
(Discussion off the record.)
41(Pages 158 - 161)
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one. I'll read it into the record. "Defendants
use," and it says "WO." That's windfall offset?
A Uh-huh.
Q Okay?
A Uh-huh.
Q And whenever it says "WO," I'll just say
windfall offset. Okay?
A Okay.
Q "Defendants use 'windfall offset
calculation' to refer to the windfall offset
calculation done when representatives' fees are
known at the outset such that a second windfall
offset calculation is unnecessary." Then it says,
continuing, "'Initial windfall offset calculation'
to refer to the windfall calculation done when
representatives' fees are not known at the time of
the windfall calculation; and 'windfall offset
recalculation' to refer to the second windfall
calculation done in situations, like Plaintiffs,
where representatives' fees are not known at the
time of the initial windfall calculation."
Do you see that?
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couple of sentences. "The policies, procedures,
and practices that apply when fees are known at
the time of the windfall offset calculation
(typically, fee agreement cases) thus differ
markedly from those that apply when fees are not
yet known and must be accounted for at a later
time (typically, fee petition cases)."
A Uh-huh.
Q Here's the critical sentence now. It
says, "And whether or not SSA is following its
policies and procedures that apply to windfall
offset ealculations has no bearing on whether the
SSA is following its policies and procedures that
apply to windfall offset recalculations."
Isn't it a fact that the Agency is
making a distinction in this sentence between
windfall calculations and windfall offset
recalculations?
A It is a distinction between the two
though. A windfall offset calculation is done
once. The recalculation is done because you have
to exclude the attorney fees - the appointed rep
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fees. And you can't do that without doing the
recalculation, so —
Q So it's a second calculation, correct?
A It - it is a second calculation, but
it's based on the original windfall offset
calculation. So it's still tied to the same Q Let's look at A - the same benefit.
Q - at paragraph 16 of Exhibit 1, your
declaration.
A Okay.
Q In the first sentence you write,
"Because the Field Office technician needs correct
Title II information to calculate the Title XVI
payment amount, a specially-trained technician in
the Processing Center must first use multiple
agency systems to review the accuracy of the Title
II record."
A Uh-huh.
Q Where in the Court's orders does the
Court order you to review the accuracy of the
Title II records?
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A Yes.
Q So the Agency distinguishes between what
it calls the initial windfall calculation and then
the recalculation, which is a second windfall
calculation, correct?
A Correct.
Q Okay. Does that comport with your
definition in the glossary of recalculation?
The reporter should note A So Q — I'm on pause, but...
A No, that's fine. Yes, that seems - I'm
sorry, I need to take a moment on this.
Q Sure.
A Okay. That's - I mean. I'm reading it
as the same.
Q You're reading it as the same.
Okay. Let's turn to page four of
Exhibit 25. The paragraph begins, "The policies,
procedures."
A Uh-huh, yes.
Q I'll just read it into the record, a
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A The Court ordered us to pay the
recalculations. In order to pay the
recalculations, that underpayment correctly, we
have to go back and do the review because if
not — the information that's on the Title II
record is the latest information, it's not any
past information, meaning with appointed rep fees
and the money amount.
So if something has happened after that
first calculation was done, you won't know it and
you're using the wrong information to do the
recalculation because it's the latest -- like you
could have multiple offset computations done. You
won't know that unless this review in Step 1 is
done because people — and the reason for that is
people go in and out of — out of pay when you
start talking about going back 17 years.
Those individuals — think about
disability and the CDR, the Continuing
Disability -- CDR review that 1 talked about
earlier or an individual that's working and they
were terminated. If they come back on the rolls.
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A I - I --1 don't know.
Q The Agency doesn't know?
A Correct.
Q All right. Let's see what the Court
said at page 46.
A Forty-six you said?
Q Yeah.
A Okay.
Q So at line two, and this is a discussion
about the errors that were found, the Court says,
"What was the source of the error rate?" And
Ms. Bailey, your counsel, says, "So there were
various errors," and it goes on.
Do you see that?
A Okay. Yes.
Q Okay. And then the Court says at line
11, "How much did they amount to?" In other
words, he's asking what is—
A What's the dollar - what's the amount.
Q - what's the dollarA 1 understand.
Q Then Ms. Bailey says, "I'm sorry." Then
Page 169
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they have an attorney and we do not go back and do 1
2
that look back to determine that correct period,
3
you're using — you're using incorrect data
4
because it's based on the current windfall offset.
5
Q Okay. So let's look at the transcript
6
at page 46.
7
A Okay.
8
Q Let me just ask you this: The records
9
would reflect whatever the attorney payment was,
10
correct? You have that information?
11
A For that period, for — for 12
Q You have that information, right?
13
A For the period, but we don't know that
14
unless you go back to see if there are multiple
15
owed lines in the history. You — you're not
16
going to find that on a current record if we pull
17
it because we don't have multiple lines there.
18
Q How many instances have you found with
19
multiple lines?
20
A I have not asked for that level of — of
21
data.
22
Q So you don't know?

he repeats, "How much did they amount to?"
A Uh-huh.
Q So she says, "Well, they were errors
that changed the recalculation."
The Court says, "Okay. But how much did
it change the recalculation?"
A Right.
Q Ms. Bailey says, "That I don't know, but
I think from the agency's position it's not
acceptable to have a recalculation be wrong, and
so-"
And then the Court interrupts and says,
"Well, it's probably not acceptable for each of
these claimants to have to wait ten years for you
to get it perfect down to the cent."
Do you agree with the Court?
A Our - the Agency's position is quality
and that's 95 percent.
Q I'm asking you do you agree with the
Court? Yes or no?
He says, "It's probably not acceptable
for each of these claimants to have to wait ten
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years for you to get it down perfect to the cent."
A And we're not trying to get it down to
the cent, we're trying to get it correct so that
we don't have to go back and do these cases again.
That's harming them more so, to give them another
underpayment based on information because we
didn't take the time to do it right.
Q But you don't know how it's really
affecting them?
A We will collect data. We don't--we
have not had enough time to collect that data
since the quality reviews have been done.
Q Since February of 2018 you haven't had
time to collect this data?
A Remember we have our OQ- Q Yes or no?
A What's the question?
Q You haven't had time since February of
2018 to collect this kind of data?
A No, we have not. We have it - 1 I — we will have some information, but I don't
have that information today.
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SSI, it's just the -- the wage earner or the the individual receiving the money, you have to
consider the kids and the -- and the wage earner.
But we also found that we had attorney fee period
issues as well, so we need the quality report to
be able to share exactly what we're finding.
If you take the information, which is
the current information on the record, you will
not know whether or not that's the correct amount.
Q Why can't the Agency simply input the
attorneys' fees with the information that it has
on the record and if there comes out an
underpayment that is due, send out that
underpayment and simultaneously in a letter to the
claimant say here is what we have based on the
records that we have, but if you would like a
further review, we will do that?
A WhichQ Why can't the Agency do that?
A So that -MS. BRIZIUS; Objection. Calls for a
legal conclusion.
Page 173
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Q On page 49 the Court asked - I'll read
it into the record -- starting at line seven, "Why
don't you" - referring to the Agency -- "just
simply take the amount of the attorneys' fees that
were awarded and then input that into," and it
says, "how that affects the monthly benefit?"
Can't you do that?
A Not accurately, no, because -Q But you can do that, correct?
A Because —
Q Can you do that? Yes or no? Can the
Agency do that? Yes or no?
A Inaccurately, yes.
Q But you don't know if it's accurate or
inaccurate?
A Well, we have - why do you - well, we
have a quality review response from them based
on - from the quality component based on the
reviews that they have done. They found the
auxiliaries that were not - that we were not
considering the attorney fees for them, meaning
you have to consider the full - it's not like on
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BY MR. KASDAN:
Q It's a factual question. Why can't you
do that?
A That's - I'm sorry. That's really
working the case twice because if you Q That's assuming that they're going to
ask for a second case, right?
A Yes.
Q Any time where there's an appeal you're
working the case twice, right?
A Correct. Different portions of the
case. If s not the same work that you're doing
over. Thafs - that's repeat work. You're doing
the same thing, so why not take the time and do it
right up front?
Q Aren't you doing repeat work by this
quality review?
A No, because we need to know what the what the percentages are of us accurately
processing these cases.
MR. KASDAN; Lefs take a break, let me
see how much more I have. Okay?
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THE WITNESS: Okay.
MR, KASDAN: Thank you.
(Brief recess 12:48 p.m. to 12:57 p.m.)
MS. BRIZIUS: So in Exhibit 20 and
Exhibit 18, the letters, 1 think you said that all
of the letters from 18 are also in 20 and 1 don't
think that's correct, so if you can just verify
the exhibits that you did today. Exhibits 18 and
20, the letters.
MR. KASDAN: So are you saying that the
three letters are missing from 20?
MS. BRIZIUS: Yes, that's my
understanding.
MR. KASDAN: I apologize. So the total
letters that we received would be 18 and 20. We
extracted, I suppose, those three in 18 because
they were Category 2 Just to differentiate between
18 and 20.
MS. BRIZIUS: Okay.
MR. KASDAN: I think is the total about
25 or 26? I don't know if you counted them.
MS. BRIZIUS: I did not count them.
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it - we made it once, but made it incorrectly
because the recalculation wasn't done, which means
the information that's posted on the record is
incorrect. It's incorrect if we haven't done it
correct — if — if we didn't do it right.
Q Okay.
A Okay?
Q Okay. Let's look at Exhibit 32, which I
will hand to you now.
(J. Walker Exhibit Number 32 was
marked for identification.)
BY MR. KASDAN:
Q Just for the record, it's called
"Steigerwald Desk Guide Phase I Only (Full Versior
Pending)."
A Right.
Q And this is a document that was produced
to us. It goes from page Bates 86 to 114, 29
pages; is that right?
A Yes.
Q So I'd ask you to turn your attention to
page 27, which is Bates number 112.
Page 177
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MR. KASDAN: I think it's about that.
They will be a combination between 18 and 20.
MS. BRIZIUS: Okay.
MR. KASDAN: Thank you for that
clarification.
Anything else?
MS. BRIZIUS: Not right now.
MR. KASDAN: Thank you.
BY MR. KASDAN:
Q I just want to clarify. In the
transcript at 49 - it's Exhibit 16.
A Uh-huh.
Q So the Court asks at line 15, asks of
Ms. Bailey — are you with me?
A Yes.
Q He says, "But you made," referring to
the Agency, "you made the windfall offset
calculation already on all these, right? You made
it once?" She responds, Ms. Bailey, she says, "It
has been made once, yes."
Is that accurate?
A Yes. We - can I clarify? We made
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Do you see that?
A Yes, 27. Yes.
Q So on the bottom it has a title that
says, "Development and Whole Case Processing: 30
Day Rule."
Do you see that?
A Yes.
Q First of all, could you explain what the
30-day rule is?
A Hold on one second.
Q Sure.
A Oh, this is - these are our follow-up
procedures, okay, for our processing centers.
So they issue a notice. It goes back in
the — in a hold file — development hold file.
It comes back out for follow-up if we don't have
the — the — receive the information.
Q But it's related to Steigerwald
information, correct?
A That's what they put in here, yes. And
this is if you have to go out and develop
information, but - but yes.
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Q So at the top of the page it says in the
third full sentence, "All development actions
taken in the Steigerwald class action case should
be expedited."
A Correct.
Q Do you see that?
A Yes.
Q Okay. That's still the policy, correct?
A Correct.
Q And it says, "In cases where the
development cannot be completed in an expedited
matter, SSA will be required to make a
determination on the class action underpayment,
pay it, and then leave any remaining development
to the component of jurisdiction."
A Correct.
Q Is that still the policy?
A They send the - remember I said we
weren't doing what we call whole case processing,
which is what you see here. That means anything
else that you see on the record, they send that on
to the appropriate staff to process and they're
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right?
A Yes.
Q Are you familiar with Cindy Wilcox?
A Yes, I know Cindy.
Q She works in the Office of Acquisitions
and Grants; is that right?
A She works in Quality. This is the
quality branch.
Q She writes, "Good morning everyone, Due
to the priority and volume of the Steigerwald
review, we are going to reduce the sample number
of PC7" - that's Processing Center 7?
A Seven.
Q That's a location, right?
A Yes.
Q Which location is that?
A Baltimore.
Q Baltimore?
A Yeah.
Q "OP," what does OP stand for?
A Overpayment.
Q I'm sorry?

Page 179

Page 181

focused on the Steigerwald piece itself
Q But it says if it cannot be completed in
an expedited matter, but there's some amount of
time that you're waiting for this further
development?
A This is Phase I -- no, we're not -- this
was Phase I, full version pending. This was one
of the drafts that they have.
Q So this is no longer what you're doing?
A We're not — we're not waiting on any of
this. This--we're not waiting. And I know that
was discussed on the — during the training, so...
Q So let's look at Exhibit 38. We'll hand
it to you now.
(J. Walker Exhibit Number 38 was
marked for identification.)
BY MR. KASDAN:
Q For the record, this is a document that
was produced to us this past week and is Bates
labeled 275. It's a one pager. It's an e-mail
from Cindy Wilcox to many people - cc's to many
other people and it's dated March 27th, 2019,

A Overpayment.
Q Overpayment cases.
PC7 is not Kansas City?
A No. Oh, thafs the region.
Q Okay.
A That's not Q Okay.
A Yeah.
Q It says, "Our goal is to reach a review
of minimum of 2,000 cases."
Are you familiar with this e-mail?
A No, I don't think I'm a cc: on it. I
haven't seen this. This was their internal
correspondence.
Q So you don't know what it means when she
says, "Our goal is to reach a review of minimum of
2,000 cases"?
A It sounds like she's talking about
the - they're reducing the sampling size for the
PC7. I don't know what the larger size was, but
this is related to the PC7 overpayment cases. "We
currently completed our review."
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Q But you're not aware of any overpayment
cases right now, right?
A For PC7? They do - they do -Q I'm sorry, let me get this straight. So
the overpayment PC7 is talking about
non-Steigerwald?
A This isn't Steigerwald. I mean, this is
about the PC7 distribution.
Q I see.
A Now, she may have gone into - let me
just read on and see if she Q Sure.
A Yeah, this is Just talking about the PC7
review, this isn't Steigerwald.
Q Okay. The Court at the end of the
hearing on April 4-A I'm sorry, what's that--1 put these
back in order again.
Q Sixteen.
A Sixteen. Thank you.
Q At the very end he asked, "What"--this
is line 17.
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100 percent review for a period of time. We are
having ongoing check-ins, ongoing conversations
about what are we seeing, going back immediately
if there are correction items, looking - if it's
a specific area, to ensure that we're able to
complete these recalculations as quickly as we
possibly can.
Q Why didn't the Agency take these actions
back in February of 2018?
A Back in February 2018 we had an order
from January 25th that talked - talked about
37,000 cases and we were ramping up to do what
needed to be done then, plus we didn't have the the fee structure in place. We didn't know if the
fee was coming out of part of the other
underpayment or if it was going to be a separate
fee.
We didn't know - we didn't know that
piece either while we're working on the Desk Guide
and everything needed to be done, that was blank.
Q But you could have teed that up and you
could have waited during the first two phases back
Page 185
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A Okay.
Q Page 53; is that A Fifty-four.
Q Fifty-four. It says, "What impediments
are insurmountable in terms of accomplishing this
on a more — on a quicker basis?"
Are there any impediments that are
insurmountable in accomplishing the processing on
a quicker basis?
A If we're - if we have two years to
process the work and do it effectively, we will
get the work done accurately.
If we have these constraints with these
time frames and not allow us at least enough time
to do a quality review, it - what's
insurmountable is we don't have the trained
expertise to be able do this and the OQR review
that we have in place, it's - it is slowing it's slowing the process because we want to get it
right. And when we made that decision Q Which decision?
A The decision to implement the

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

in February of 2018, couldn't you?
A And we were - we were working on Q Could you or could you not? Yes or no?
A I'm going to say no, because it involved
so much coordination to try to get us where we
needed to be with identifying the right people to
do the work, you know, having our - putting our
processes in place, putting the Desk Guide
together with what was needed, building the tool.
We have a tracking tool that's - where
we're able to give or — and provide the
information on the cases. With the numbers, we
did not have that in place. We can't build a tool
in 30 days.
Q But you could have started back in
February of 2018, correct?
A We started before February of 2018.
Q So you knew there was a problem before
February of 2018?
A We knew there was a problem when well, I shouldn't say we knew there was a problem,
but February ' 18 is when we got the first
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information.
So we were having discussions with
Systems about — since the Steigerwald case,
Systems was working through determining what that
number was. So we knew that we were - so that's
really as of February. That's as of February.
Q So the Agency knew there was a large
class of at least 37,000 peopleA Oh Q --in February of 2018?
A - no. No, no, no, that's not what I'm
saying. That's - February 2018 and
September 2018, those are the dates.
Okay. My - my dates are off because we
started working on the tool--this is'19. So in
the, like, summer, mid—
Q You started working on the tool in
September of 2018?
A It was in - right, it was in'18, so
that we could be -- would be teed up for February
of'19, which is when we started working the case.
Q Right. But you could have started

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

Q So how long would it take you to
complete the task of 37,000?
A I - I mean, I don't know. With our with our process now we had — we already had
what? The 20 -- 37,000 through Phase I when we
sent those back earlier.
Q But in 2018A Uh-huh.
Q - what was the estimate of time it
would take you to do the cases, 37,000 cases?
A With the 30- - in order to do the
37,000 - I'm trying to think of what our number
was because we did the projections. It was 2700.
That's for the larger class. So I think we had
2700 staff for the - for the larger class to be
able to - to complete the work within 90 days.
It just - it really wasn't - it was not possible
I - I think to complete - 1 believe to complete
those cases within 90 days, not accurately.
Q I'm asking you what was the estimate of
time to complete 37,000 cases that you knew about
in February of 2018?
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MS. BRIZIUS: Objection. Misstates the
record.
THE WITNESS: So with startup time and
everything that was needed in order to do that we just could not start — we had a court order
January 25th. We could not start processing the
cases. I don't know the estimated time to BY MR. KASDAN:
Q Back in February of 2018, when you knew
you had all of these cases, you didn't have any
estimate?
A The 37,000?
Q Yes.
A We projected that we - we - we have
been dealing with our two-year time frame to get
the - to get the cases done.
Q So that's even with the 37,000 you were
projecting two years; is that right?
A No, no.
Q So less than two years? Which is it?
Two years or less than two years?
A I don't have those - those estimates
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working on the tool in February of 2018, correct?
A We thought we had a class of 37,000
versus 130,000.
Q So are you saying you wouldn't have done
the tool if you only had 37,000?
A I - I mean, I don't know that. We
worked on - our focus was training -- getting the
training information and getting the right staff.
That was - that was the main focus, working with
the other components ensuring that we had a
process in place. So -- and - and getting -really getting the right people and the resources
that was needed to do that.
We have other ad hoc workloads. And
37,000, we may have been able -- considering that
we had to do it in 90 days, we didn't - we knew
we didn't have time to build a tool, so it's this is the information, how were we able to
capture it. And we do have an ad hoc workload
tracking mechanism that we were going to try and
use early in the process, which -- when we thought
it was 37,000.
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with me. We do have —
Q Isn't it a fact that you always had an
estimate of two years regardless of the number?
A No.
Q Okay.
A No.
Q So what was the estimate for the 37,000
back in February 2018?
A We've done - we've done multiple
estimates, but based on the work that — that we
already had scheduled, we wanted to ensure that we
were able to complete the — the cases accurately.
Q You still haven't answered the question.
What was the estimate of time it would take to
complete 37,000 cases that you knew about in
February of 2018?
MS. BRIZIUS; Objection. Misstates the
record.
BY MR. KASDAN:
Q It's a question.
Did you have an estimate then?
A We did have an estimate, but we — we

AFTERNOON SESSION

1

(2:03 p.m)

2
3

Whereupon,
JANET WALKER

4
5

was called for continued examination, and having

6

been previously duly sworn, was examined and

7

testified further as follows:
MR. KASDAN: 1 have no further questions

8
9

at this time.
EXAMINATION BY COUNSEL FOR DEFENDANTS

10
11
12

BY MS. BRIZIUS:
Q 1 have a real quiek few questions.

13

Ms. Walker, we talked before about

14

whether you could have started Phase 1 and Phase

15

11 of the cases and then held off on Phase III

16

until you got the court order.
Is that possible?

17
18

A It - it was not possible because we did

19

not have our tracking tool in place in particular

20

Q And even if you had the tracking tool in

21

place, is that possible within your systems to do

22

that?
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were working —
Q It doesn't misstate.
A Okay.
Q So what was the estimate?
A I — I don't — I don't recall what the
specifie — what was in the specific plan.
Q It was two years then also, wasn't it?
A I know for a hundred MS. BRIZIUS: Objection. Asked and
answered.
THE WITNESS: I know for 130,000 the
two-year time frame, but we've done projections
for - for the 90 days, the one year, six month
and two years. We've done those projections and
what the impact was.
MR. KASDAN: Let's take a break and
we'll see if I have any further questions.
THE WITNESS: Okay.
(Brief recess.)
(Whereupon, at 1:14 p.m., a
luncheon recess was taken.)
*

*

ii<

*

*
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A No. When we did the first look at the
Phase I cases, we have to be able to go back
because the - only the current information is
what's on the - the record - the current record.
The reason we have Ms. Steigerwald's
case is because it's the assertion that we did not
perform the recalculation. So if the
recalculation was not done, that information that
we would use to do the new recalculation, we're
starting without the correct information.
Q But could you have started last year at
some point, separate from your planning process I understand your planning process.
A Right.
Q Separate from the planning process.
could you have started the cases and moved them
through the end of Phase 11 and then hit pause per
se until you learned the attorney fee information?
Could you have done that with your
computer system?
A It's - the limitations that we had with
the computer systems, no, because we have all of
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the information, it's not going to be stored.

1

If you - if you do that, the way - in

2

2

A

Okay.

Q

She was asking you about attorneys'

3

our processing eenters it's very - we have the

3

fees. Do you recall that and whether or not

4

oldest systems there and because - in particular

4

you -

5

for Phase 11 you have to do that look back and

5

6

that - that month-by-month calculation. You

6

7

would have done that not knowing when we were

7

8

going to receive any type of decisions or

8

9

what-have-you. We couldn't leave that sitting

9

10

there.

11

10
And by the time - we didn't know if we

11

A

She was -

Q

- could do Phases I and II without

knowing attorneys' fees, right?
A

Oh, that wasn't -- but okay. All right.

Go ahead.
Q

You were responding to attorneys' fees

from the underlying case, correct?

12

got to that would it be old, would it still be

12

A

13

relevant. So just from systems limitations.

13

Q Not class counsel's?

14

A Not class counsel's case, correct.

14

Q

Okay. So there's a quality review

15

process that you've implemented after Phase 1 and

15

16

after Phase 11.

16

17

Are the reviewers in the Office of

FURTHER EXAMINATION BY COUNSEL FOR
DEFENDANTS

19

technicians are doing in the processing centers

19

20

and in the field offices?

20

A

No, they are not. They are a quality

branch, they have their quality checklist, which

further questions.

18

Quality Review doing the exact same thing that the

22

MR. KASDAN: Okay. That's fine. No

17

18

21

Correct.

BY MS. BRIZIUS:
Q

Okay. Could you start Phase I and Phase

21

II - get the cases through Phase II without

22

knowing — and then hit pause essentially and wait
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is different from the information that we have.

2

They are looking for payment

1

until you got the attorney fee information to

2

finish the calculation? By attorney fee, I mean
the class counsel's 406 fee.

3

information, they're looking for the windfall

3

4

offset period to ensure that that's accurate

4

A

Their 406 fee is computed - the

5

and - but their analysis — they do - they do a

5

6

deeper dive, because that's the purpose of a

6

7

quality branch —

7

working on all of these cases and done everything

8

you need to do up until the end of Phase II and

9

then stopped work and held them in your system and

8

Q

9

A

10
11

- into the record.
MS. BRIZIUS: No further questions.

Thank you.

12
13

Thank you.

MR. KASDAN; I want to take a break and
1 want to confer and I'll come back. Okay?

20 percent is held in Phase III.
Q

The question is could you have started

10

then just put them out through Phase III when you

11

got the information on whether the 406 fee was

12

going to apply or not?

13

A

Phases I and II was focused on the data.

meaning the benefit amount, it was focused on the
period.

14

MS. BRIZIUS: Okay.

14

15

(Brief recess 2:07 p.m. to 2:10 p.m.)

15

16

FURTHER EXAMINATION BY COUNSEL FOR

16

17

PLAINTIFFS

17

where we would store the data, we can't have paper

18

BY MR. KASDAN;

18

for 130,000 cases, that we would lose control
of — of all of the computations and the

With our limitations with the systems of

19

Q

I have just a little redirect.

19

20

A

Okay.

20

information that's — that's there. It's not

21

Q

There's a little confusion in my mind as

21

going to be saved in our — in our system.

22

to Erin's question and your answer.

22

Once you key that information in.
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1

it's - it's not saved in our systems until you

2

actually do the next input and move it through the

3

process.

4
5

So my understanding of the process is -is no, we could not have done Phases I and II, not

6 efficiently anyway, until we knew the — the fee
7

amount.

8

FURTHER EXAMINATION BY COUNSEL FOR

9

PLAINTIFFS

10 BY MR. KASDAN:
11
12
13
14
15

Q

Which fee amount?

A The - the--your - the class
counsel's fee amount for Phase III.
Q

You don't know the fee amount at this

time either, correct?

16

A

Well, we're withholding 20 percent.

17

Q

So you could have withheld 25 percent

18
19
20
21

That's where we started before we ended

SHARI R. BROUSSARD
Notary Public in and for the
District of Columbia

20
21

up - we were withholding 25 percent.
Q
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CERTIFICATE OF NOTARY PUBLIC
I, SHARI R. BROUSSARD, the officer before
whom the foregoing deposition was taken, do hereb>
certify that the witness whose testimony appears
in the foregoing deposition was duly sworn by me;
that the testimony of said witness was taken by me
in stenotype and thereafter reduced to typewriting
under my direction; that said deposition is a true
record of the testimony given by said witness;
that I am neither counsel for, related to, nor
employed by any of the parties to the action in
which this deposition was taken; and, further,
that I am not a relative or employee of any
counsel or attorney employed by the parties
hereto, nor financially or otherwise interested in
the outcome of this action.

19

last year, correct?
A

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18

Okay. So you could have done that and
22

22 that's what you're doing, correct?

My commission expires:
August 14, 2020
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1
2
3
4
5

6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

A

Correct.
MR. KASDAN: Okay. No further
questions.
(Whereupon, at 2:13 p.m., the
deposition of JANET WALKER
was concluded.)
*

sH

!|!

M:
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Page 201

1 Steigerwald v. Berryhill, Commissioner Of Soc. Sec.
Janet Walker
INSTRUCTIONS TO THE WITNESS
Please read your deposition over
carefully and make any necessary corrections.
You should state the reason in the
appropriate space on the errata sheet for any
corrections that are made.
After doing so, please sign the errata
sheet and date it.
You are signing same subject to the
changes you have noted on the errata sheet,
which will be attached to your deposition.
It is imperative that you return the
original errata sheet to the deposing
attorney within thirty (30) days of receipt
of the deposition transcript by you. If you
fail to do so, the deposition transcript may
be deemed to be accurate and may be used in
court.
3290092
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From:
To:
Subject:
Date:

Tysinger, Dinah
Stevenson, Jennifer A.
FW: Info/Action: Steigerwald Staffing Methodology and Next Steps - Action by 12/18/18
Wednesday, December 12, 2018 12:25:37 PM

From: Walker, Janet <Janet.Walker@ssa.gov>
Sent: Wednesday, December 12, 2018 1:25 PM
To: #DCO Exec RCs Personal Bxs <DCO.Exec.RCs.Personal.Bxs@ssa.gov>
Cc: Horne, Mary <Mary.Horne@ssa.gov>; Kim, Grace <Grace.Kim@ssa.gov>; Jones, Erik N.
<Erik.N.Jones@ssa.gov>; Schofield, Jeremiah C. <Jeremiah.C.Schofield@ssa.gov>; Sanders Sparks,
Michelle <Michelle.Sanders.Sparks@ssa.gov>; Spear, Lindsey <Lindsey.Spear@ssa.gov>; Joseph,
Sonu <Sonu.Joseph@ssa.gov>; #DCO OPSOS DAPS Leadership Team
<DCO.OPSOS.DAPS.Leadership.Team@ssa.gov>; Alo, Luke <Luke.Alo@ssa.gov>; ||DCO
<DCO@ssa.gov>; ||DCO OPSOS <DCO.OPSOS@ssa.gov>; Kerr-Davis, Linda <Linda.KerrDavis@ssa.gov>; Spear, Lindsey <Lindsey.Spear@ssa.gov>; Sheffield, Darrell
<Darrell.Sheffield@ssa.gov>
Subject: Info/Action: Steigerwald Staffing Methodology and Next Steps - Action by 12/18/18

All,
As discussed on our call today, please find the chart below showing the minimum staffing
levels we need to dedicate to begin working Steigerwald. We must be ready to move forward
once we receive a decision on the case. We used the minimum need, which was for a 2-year
timeframe using our CPL model. The starting point for the field is the distribution of
Steigerwald cases; the distribution for the PSCs is the PSC workload share for the four regions.
To help the regions without PSC support, we redistributed 20% of the FO designated staff
from the CPL regions to the non-CPL regions. After we have more information, we may need
to adjust dedicated staff up or down. In the second chart, you’ll see the breakdown of which
regions will flow into each CPL
As you begin to identify CPL virtual employees, please share the refresher training material
sent last week as a level-set opportunity prior to the more robust, Steigerwald-specific training
and desk guide coming in January. Lastly, per today’s discussion, please send me the name we
can use as a regional contact on the field office side of the process for initial issues with
timeliness, quality, and resource needs. This may be the OS, manager, or ADO level to serve in
this capacity.
I am open to any other suggestions and will remain flexible during this process. Please send
your responses to Luke Alo with a Cc to me by 12/18/18.
Thanks,
SSA2019-0118
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Janet
Region
Boston
New York
Philadelphia
Atlanta
Chicago
Kansas City
Dallas
Denver
San Francisco
Seattle
National

FO Starting
Point
4
6
8
29
13
5
12
2
8
3
88

CPL Count: 129,811
CPL
Workshare
MATPSC

24,353

SEPSC

35,049

WNPSC

33,517

MAMPSC

36,892

20%
Adjustment

Region
PHI
BOS
NY
ATL
SF
SEA
DEN
CHI
KC
DAL
ATL
CHI

FO Weighted

2
3
-3
-11
6
-2
6
1
-3
1
0

6
9
5
18
19
3
18
3
5
4
88

Case
Count
11,497
5,443
8,143
35,049
11,207
4,268
2,443
14,869
7,216
18,286
7,743
3,647

Over/Under
Workshare

PSC/CPL

18
26
27

25
96

Total
6
9
23
44
19
30
18
3
30
4
184

+730 cases*
0 cases
-730 cases*

0 cases
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STEIGERWALD PHASE I CHECKLIST
Case SSN ______-____-_________

Steigerwald Class Criteria

Steigerwald BIC: __________
Windfall offset period: __________ through __________
Representative fee paid on: _____/______/__________
Multiple reps: ___________________________________
Auxiliaries involved: Y______ / N______
Dual Entitlement: Y______ / N______

 Representative fee paid
between 03/13/02 and
10/31/17
 Rep fees tied to a windfall
offset period
 SSA did not account for all
fees in the windfall comp

Screen-out (Hold) Criteria

Hold (in locally designated Paperless area ) cases with the following criteria and refer to your OSB SW Contact

_____ Fraud case
_____ T9 NOTENT in the windfall period

_____ Does not meet class criteria
_____ Other per Desk Guide

CS Referral Criteria

Review the case for the following to determine if Phase I CS action is required

______ Undecided/disapproved/incorrectly appv’d fee agreement or AUTHORIZED FEE field is blank
______ Fee agreement-amount of fee does not equal 25% of past due benefits for any bene on record
______ Amount of payment to Atty/Rep does not equal what is coded in ARA/ARB data
______ Payment to rep is approved, however it was never paid out
______ Payment to rep is approved, but was paid more or less than approved amount
______ Payments total over fee agreement cap when considering SSI atty fee payment
______ PIA’s/Rates are incorrect within the windfall period
______ Worker’s Compensation is not proven within the windfall period
______ Combined family max issues affecting the windfall period
______ Court fee cases in which the authorized fee and withheld amounts do not coincide with rates
and withholding
______ Cases in which the auxiliary past due start and stop do not match the HA on record
______ Multiple Rep issues where the amounts approved via ALJ did not equal what was paid out
______ Cases in which the APPREP past due period is in question
______ Multiple ARA occurrences when auxiliaries are involved
______ The DOE of any claimant appears to be incorrect
______ Unproven WEP is present affecting the windfall period
______ Administrative finality determination needed
Pre-windfall Recalculation MBR Update

Follow instructions in Step 3: Record Update (If Necessary) Desk Guide

_____ ARB/ARA data correction
_____ Other ______________________

_____ Auxiliary corrections

E4345 Data
CMA Amount $_______________
CMA Paid Month _____/________

Paid vs Payable Start _______
Paid vs Payable Stop _______

Rep Fee Type:
Petition ______
Fee Agmt ______
Fee Amount $_____________

Pre-existing Underpayment: $__________ / Pre-existing Overpayment: $__________
SSA2019-0270
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Overview
The Steigerwald v. Berryhill class action lawsuit alleges that the Social Security
Administration (SSA) did not properly account for representatives’ fees when calculating
past-due benefit payments to individuals who were awarded both Old Age Survivors
and Disability Insurance (OASDI) and Supplemental Security Income (SSI) and whose
representatives’ fees were paid from past-due benefits between March 13, 2002 and
October 31, 2017. The lawsuit claims that because SSA did not account for these fees,
some individuals were not paid all the benefits they were due, and these individuals
may be owed an underpayment.

Scope of Review
The scope of review for this study is strictly limited to reviewing the sampled claims for
proper calculation and release of past-due benefits for the defined windfall offset period.
The review of other factors of entitlement or post-entitlement issues not directly affecting
the windfall offset period are outside of the scope of review.
This review will involve a case review only. The Quality Review Analyst (QRA) will not
initiate any contact to beneficiaries or third parties for development.
OQR Field Site Coordinators/Reviewers will review data from all available SSA
systems, records, and queries to obtain any necessary information for post-entitlement
issues that will affect the re-calculation of benefits during the offset period. Listed below
are some of the records and systems we will access to complete the review:
•
•
•
•
•
•
•
•

Electronic 4345 (e4345)
Online Retrieval System (ORS)
Claims File User Interface (CFUI) (formerly CFRMS)
Master Beneficiary Record (MBR)
Payment History Update System (PHUS)
Supplemental Security Income Record (SSR)
Paperless Processing Center System (Paperless)
Electronic Disability Case Processing Systems (EDCS / eVIEW)

The QRA will assume that other entitlement or eligibility information found within SSA’s
records to be accurate. The QRA will follow POMS and MSOM policy to determine the
accuracy of the screens and benefit computations.

Review Methodology
OQR Headquarters (HQ) staff will maintain data for the Early Information Study on a
Microsoft Excel worksheet shared by T2 and T16 in Sharepoint and track case
movement through each phase of the process.
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A.

General Field Site Procedures (Phase I)

OQR Field Site Coordinators/Reviewers will conduct a comprehensive review of
the initial windfall offset re-calculation action. Within two days of receiving the
case, the field site will complete the review (including Program Leader secondlevel review).
Reviewers will:
•
•
•

•

•
•
•
•
•
•
B.

Determine the recalculation offset period,
Analyze all available agency records or queries for post-entitlement
information that affect the rates in the offset period,
Check available agency records for approved fee agreements, authorized
fees, multiple attorneys, fee petitions, or court fees associated with the
initial claim,
Review the e4345 completed by the benefit authorizer (BA) to ensure the
appropriate benefit rates and attorney fee information is forwarded to the
FO for recalculation,
Review ORS to ensure appropriate notice(s) are released,
Determine errors in accordance with POMS procedure,
Conduct second-level reviews on 100 percent of sampled cases,
Input findings on a shared Microsoft Excel worksheet in Sharepoint,
Perform a Program Leader (PL) review of each case, and
Prepare a review form and feedback form with findings from the review
(See Case Transfer/Workflow section below)
General Field Site Procedures (Phase II)

OQR Field Site Coordinators/Reviewers will conduct a comprehensive review of
the initial windfall offset, compute a re-calculation of the offset computation and a
second computation with all applicable attorney fees. Within two days of
receiving the case, the field site will complete the review (including Program
Leader second-level review).
Reviewers will:
•

•
•
•
•

Determine the windfall offset period, past-due amount and monthly
breakdown amounts to confirm e4345 data.Check available agency
records for approved fee agreements, authorized fees, multiple attorneys,
fee petitions, or court fees associated with the initial claim to verify
applicable fees,
Use eComps to recreate the original offset
Use eComps to compute the offset with all applicable fees
Compare the original offset amount to the revised offset amount to
determine underpayment due
Compare results with FO findings
Page | 2
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•
•
•
•
•

C.

Determine errors in accordance with POMS procedure,
Conduct second-level reviews on 100 percent of sampled cases,
Input findings on a shared Microsoft Excel worksheet in Sharepoint,
Perform a Program Leader (PL) review of each case, and
Prepare a review form and feedback form with findings from the review
(See Case Transfer/Workflow section below)

General Field Site Procedures (Phase III)

The OQR Field Site Coordinator/Reviewer will review all available SSA systems,
records and queries to ensure that any underpayments or overpayments have
been calculated correctly. Within two days of receipt of the case for review, the
Phase III reviewer in the field site will:
•
•
•
•
•
•
•
•
•

Review the e4345 for windfall recalculation data
Check available agency records to certify attorney fee data
Review MBR to ensure proper annotation or recalculation data on the
WOD and HST data fields
Complete a payment worksheet to verify any overpayment or
underpayment data calculated by the BA
Check available agency records for proper documentation of overpayment
determinations or release of underpayments
Check PHUS for payment of attorney fee
Conduct a second-level review of 100 percent of sampled cases
Complete their review (including PL second-level review) in 2 days
Prepare a review form and feedback form with findings from the review

Steigerwald Case Basics
The members of the Steigerwald class action will have certain key characteristics in
common that field site reviewers will need to be aware of when reviewing cases.
A. Windfall Offset
All Steigerwald cases are concurrent T2/T16 cases that had a windfall offset
calculation performed. SSA will recalculate the initial windfall offset to determine if
additional benefits are due after accounting for the corrected attorney fees.
B. Retroactive Windfall Period
The windfall offset period for corrective action is the windfall period from the initial
claim.
C. Attorney/Representative Fees
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The representative fees for Steigerwald cases are situations where a final fee
authorization was delayed. Many will be fee petitions, but some delayed fee
agreement cases will be present. When reviewing the e4345, the Phase I reviewer
should ensure that the BA only included the claimants’ representative fees from the
initial windfall offset period. Steigerwald class action attorney fees will not be
addressed in Phase I. We will review the Steigerwald class action attorney fees in
Phase III.
D. Class Action Attorney Fees
Cases that result in an underpayment will have a fee paid from them to the class
action attorney. The fee amount is decided by the court, and for SSA purposes this
is considered a federal court fee. On the Title II end, SSA will pay this fee
separately from any previously paid attorney fees, and list it with its own APPREP
data under a separate favorable decision. For Title XVI purposes, these additional
class action fees will be lumped in with the prior representative fees. Therefore,
these fees will already be incorporated into the windfall offset numbers when the BA
gets the e4345 back in Phase III.
E. WOD Data
After the windfall offset is recalculated, some cases will result in an adjustment to the
WOD data that will result in an additional underpayment. Not all cases will result in
an adjustment, but SSA agreed to re-assess the offset of all cases identified in the
class. The reviewer must determine if the BA updated the WOD data correctly using
the revised offset information provided by the FO.
F. Notices
The Steigerwald class action involves a number of different types of notices. Some
notices will be common to all cases, while others will only pertain to specific case
types. The appeal rights for these different notices will vary.
The reviewer must look in ORS or CFUI for any notice that corresponds to the
Steigerwald action. There are three potential notices that a reviewer may encounter:
•
•
•

Pre-effectuation notice
Development notice
Final underpayment notice

The reviewer will view ORS or CFUI for pre-effectuation and development notices
during Phase I and final underpayment notices during Phase III of the review.
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Enter the SSN and click “search case”

Click on view e4345.
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Review the e4345 and confirm information provided by the PSC using systems queries
(MBR,SSR,ORS). Refer to Steigerwald Case Basics, Phase I Review Determination
steps and GN 02610.022 to verify the windfall offset period, past due amount and
monthly breakdown amounts to confirm e4345 data.
Consult the following to verify the representative fee data:
Current MBR APPREP data, Historic MBR APPREP data from ORS, PHUS record,
claims folder.
Recreate the original offset using eComps (Access through IMAIN, SSI HOME)

For help with completing computations, use “eComp Help” in eComps.
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The windfall offset tab shows the initial recalculation eComp results. The results match
what was shown on the SSR.
Save the eComp using the naming convention: OQR Recalculation-Last name and last
four of SSN
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Perform the second eComp Using Attorney Fees

Click on unlock and update. Add all applicable fees. If SSA over-authorized a fee, use
the total authorized amount – example is AUX fees authorized without regard to SSI
fees already authorized. Click continue.

Save the second eComp using the naming convention: OQR Recalculation New Atty
fee – last name and last four of SSN.
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Compare the original (first eComp) total offset amount (both Federal and State) to the
second eComp total offset amount (both Federal and State). The difference is the
underpayment amount due to the recipient.
Scan the eComps into eView/NDRED and save to REVDOC 93-SSA-93 Review
Documents. Input Remarks: “OQRWOecomps.
See instructions for completing the review coding form (Phase II Review Form) and
Phase II Early Information Feedback Form.

Completing the Review Coding Form (Excel Spreadsheet)
The Steigerwald Review Form is a Microsoft Excel worksheet used to capture the
Steigerwald case review results. The form is housed on the Steigerwald Sharepoint
site.
A. Phase I Review Form
Click on the document titled “Steigerwald Review Form Phase I”.
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eComps for the windfall
recalculation based on
the new attorney fee in
eview/NDRED?

•
•

Yes
No

Title XVI Phase II
Question 3-Was e4345
correctly updated in
section II with changes
to offset period, fed
and state amount, NCI,
etc?

Select response from the drop-down list:
• Yes
• No

Title XVI Phase II
Question 4- Were any
items that could affect
the calculation missed?

Select response from the drop-down list:
• Yes
• No

Title XVI Phase II
Question 5- Is the initial
recalulation correct?

Select response from the drop-down list:
• Yes
• No

Title XVI Phase II
Question 6- Is there a
T2 underpayment
Due?

Select response from the drop-down list:
• Yes
• No

Title XVI Phase II
Question 7-Was the
new attorney fee
calculated correctly
based on the initial
recalculation?

Select response from the drop-down list:
• Yes
• No

Title XVI Phase II
Question 8-Was the
second windfall
recalculation correct
based on the new
attorney fee?

Select response from the drop-down list:
• Yes
• No

Documentation
Deficiency?

Select response from the drop-down list:
• Yes
• No

Documentation
Deficiency Type NO
DOLLAR ERROR

Select response from drop down list:
• Yes
• NO
NOTE: If you select Yes, complete page 2 after completing the questions
below.
Enter O/P Dollar Amount or N/A

Documentation
Deficiency Dollar U/P
Amount
Attorney Fee
Deficiency ?

Enter U/P Dollar amount or N/A
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Attorney Fee
Deficiency Dollar O/P
Amount

Select response from the drop-down list:
• Yes
• No

Attorney Fee
Deficiency U/P Dollar
Amount

Enter O/P Dollar Amount or N/A

Other Dollar
Deficiency? (Incorrect
benefit amounts,dates
in offset period)

Enter U/P Dollar Amount or N/A

Other Deficiency O/P
Dollar Amount

Select response from the drop-down list:
• Yes
• No

Other Deficiency U/P
Dollar Amount

Enter O/P Dollar Amount or N/A

Revised Offset Amount

Enter U/P Dollar Amount or N/A

Date Phase II Review
Completed

Enter Revised Offset Amount or N/A

Date Sent to CPL

Enter the date the reviewer completes the review for Phase III processing.
Format: MM/DD/YYYY

Region Conducting
Review

Enter the Field Site location that is conducting the review of the case.
Select response from the drop-down list:
•
•
•
•
•
•
•
•
•
•

NY – New York
BOS – Boston
PHI – Philadelphia
CHI – Chicago
ATL – Atlanta
KC – Kansas City
DAL- Dallas
DEN – Denver
SEA – Seattle
SF – San Francisco

Reviewer Name

Enter the name of the OQR reviewer

PL Reviewer Name

Enter the name of the PL conducting the second-level review

PAGE 2
Type of Documentation
Deficiency

Select response from the drop-down list:
1. eComps recalculation not in file
2. eComps new attorney fee not in file
3. e4345 not updated
4. items affecting calculation missing
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After saving the Excel worksheet, click the “X” at the top right-hand corner to close the
document.

Remember: Do not save the form back onto the Share Point site. See Case
Transfer/Workflow for how and where to save the document.
C. Phase III Review Form
The Phase III Review Form is housed on the Steigerwald SharePoint website. Click
on the document titled “Steigerwald Review Form Phase III”.
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•

Seattle – DCARO.OQR.SEA@SSA.GOV

Sample Field Office

Enter FO code

Central Processing
Location (CPL)

Select response from the drop-down list:
• CPL 2 MID-ATLANTIC PSC
• CPL 3 SOUTHEASTERN PSC
• CPL 5 WESTERN PSC
• CPL 6 MID-AMERICA PSC

3. Discussion of Findings and Necessary Action
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Necessary Action/Response Required

Select response from the drop-down list:
• Yes
• No
If your response is yes, provide a summary of all
corrective actions

Attachments

List the documents you are providing along with
the feedback form

References

Provide POMS procedures that support your
corrections for error(s) cited. No response is
required if the case is correct.

After the reviewer completes the Feedback Form, Save a copy of the document
using naming convention FB_PhaseIII_CPL#_SSN(last 4 digits) and attach it to an
email for transmittal to the CPL.
If corrective action is required, Page 2 of the Feedback Form provides space for
Operations to complete three fields:
•
•
•

Operations Response
Corrective Action Taken
Disagreement

Case Transfer / Workflow
OQR will review approximately 300 cases and provide early information feedback at
each of the three Phases of the project. OQR and the CPL staff will use the Share
Point site and designated e-mail addresses for each Phase to transfer cases and
feedback. OQR will review different cases at each Phase, rather than following the
same cases through the entire project. Reviewed cases will not move to the next Phase
until OQR has reviewed and cleared the case. However, cases not subject to OQR
review will not be held pending the outcome of the early information feedback. OQR will
remain in constant contact with the CPLs and if we uncover any trends or significant
recurring errors requiring retraining or a temporary halt, we will notify them immediately
so that the situation can be rectified. OQR will send Early Information Feedback Forms
for all reviewed cases in each phase – not just those cases where we found errors.
A. Phase I
Phase I cases are complete once any required claims specialist (CS) actions are
completed and the benefit authorizer (BA) completes and submits the E-4345 for
T16 processing. Therefore, OQR must receive the case prior to that point in order to
undertake an inline review of the case.
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Reviews will take place as follows:
•
•

CPL will flag every tenth SSN for possible OQR review
CPL will notify OQR HQ of which cases have been flagged – either by
o Sending an e-mail to DCARO.OQR.DT2QSS.SW.PHASE1@SSA.GOV or
o Annotating an Excel spreadsheet on the Share Point site designed for this
purpose

Upon receiving the SSN list OQR HQ will:
•
•
•

Determine which cases to review;
Assign the cases to a specific Region and notify the Steigerwald Coordinator and
the Branch Chief; AND
Notify the CPL of the cases that will not be reviewed in Phase 1

Reviewers in the six collocated AIPQB sites will:
•
•
•

Review the cases
Perform a program leader (PL) review of each case
Complete a separate Review Form for each case. The form is located on the
Steigerwald Share Point site. Double click to open and complete the form. Do
not save the form back onto the Share Point site.
o You must use the following naming convention for each case: Save as,
SW Review Form Phase I_CPL#_Reviewing Office Code_last four of SSN
EXAMPLE: SW Review Form Phase I_CPL6_R70_6789
NOTE: The Review Form must remain an Excel document

•

Forward the completed Steigerwald Review Form Phase I and a Steigerwald
Early Information Feedback Form Phase 1 to:
DCARO.OQR.DT2QSS.SW.PHASE1@SSA.GOV with a cc to BC as soon as
they finish reviewing the case.
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EXAMPLE:

o You may save the Feedback form in your P: drive or follow local
procedures for saving the forms, but do not save the completed form back
onto the Share Point site.
o You must use the following naming convention for each case: Save as,
FB_Phase I_CPL#_Last four of SSN
EXAMPLE: FB_Phase I_CPL6_6789
NOTE: The Feedback Form must be in .pdf format. Please do not change the
document type.
Upon receiving the Steigerwald Phase I Review Form and Feedback Form, OQR
HQ will:
•
•
•

Save the Review Forms to the “N” Drive;
Forward the Feedback Forms to ^DCO.OPSOS.STEIGERWALD@SSA.GOV
with a cc to the BC.

If the case results in an error, the CPL will take the corrective action and forward the
case for the Phase II - Title 16 processing. CPL processing of the other review
cases will continue while technicians make the necessary corrections on the error
case.

B. Phase II
Designated Title 16 staff will receive the E-4345 and re-compute the SSI windfall
offset and send the results to the CPL.
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CPL staff will notify OQR HQ of the cases available for review by:
•
•

annotating the Title 16 workflow document on the Share Point site or
Sending an Excel spreadsheet to OQR HQ via the
DCARO.OQR.DT16QSE.SW.PHASE2@SSA.GOV mailbox.

Upon receiving the SSN list, OQR HQ will:
•
•
•

•

Eliminate cases previously reviewed in Phase 1 of the sample;
Notify the CPL which cases OQR will not be reviewing
Send case list via email to each Steigerwald Coordinator and a cc to the Branch
Chief and DCARO.OQR.DT16QSE.SW.PHASE2@SSA.GOV (All ten of the
regional AIPQB staffs will participate in the project.)
Coordinators will assign the cases to AIPQB T16 Staff.

Staff in the ten AIPQB sites will:
•
•
•

Review the Title 16 aspects of the cases;
Perform a PL review of each case;
Complete a separate Phase II Review Form for each case. The form is located
on the Steigerwald Share Point site. Double click to open and complete the form.
Do not save the form back onto the Share Point site.
o You must use the following naming convention for each case: Save as,
SW Review Form Phase II_CPL#_last four of SSN
EXAMPLE:

SW Review Form Phase II_CPL6_6789

NOTE: The Review Form must remain an Excel document.
•

Forward the Steigerwald Phase II Review Form and a Steigerwald Early
Information Feedback Form Phase 2 to
DCARO.OQR.DT16QSE.SW.PHASE2@SSA.GOV and cc the Branch Chief as
soon as you finish reviewing the case.

EXAMPLE:
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o You may save the Feedback form in your P: drive or follow local
procedures for saving the forms, but do not save the completed form back
onto the Share Point site.
o You must use the following naming convention for each case: Save as,
FB_Phase II_CPL#_Last four of SSN
EXAMPLE: FB_Phase II_CPL6_6789
NOTE: The Feedback Form must be in .pdf format. Please do not change
the document type.
Upon receiving the Steigerwald Phase II Review Form and Feedback Form, OQR
HQ will:
•
•
•

Save the Review Forms to the “N” Drive;
Forward the Feedback Forms to ^DCO.OPSOS.STEIGERWALD@SSA.GOV
with a cc to the BC.

C. Phase III
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Once the Title 2 staff in the CPL receives the completed Phase II case.
The Title 2 staff will:
•
•
•
•

Compute any underpayment or overpayment,
Withhold for the class action attorney fee,
Complete the necessary screens in MACADE but leave the case on MACADE
HOLD pending review AND
Prepare notices outside of the Aurora system – which OQR staff does not have
access to – for OQR review.

CPL will notify OQR HQ of which flagged Phase III cases are ready for review by
sending an e-mail to DCARO.OQR.DT2QSS.SW.PHASE3@SSA.GOV
OQR HQ will:
•
•
•

Eliminate the cases reviewed at either Phase I or Phase II
Determine which cases to review; and
Assign the cases to a specific Region and notify the Steigerwald Coordinator
and the Branch Chief.

Staff in the six collocated AIPQB sites will:
•
•
•
•

Assign each case to a specific reviewer
Review the case
Perform a PL review of each case
Complete a separate Phase III Review Form for each case. The form is located
on the Steigerwald Share Point site. Double click to open and complete the form.
Do not save the form back onto the Share Point site.
o You must use the following naming convention for each case: Save as,
SW Review Form Phase III_CPL#_Reviewing Office Code_last four of
SSN
EXAMPLE:

SW Review Form Phase III_CPL6_R70_6789

NOTE: The Review Form must remain an Excel document.
•

Forward a Steigerwald Phase III Review Form and Steigerwald Early Information
Feedback Form Phase 3 to DCARO.OQR.DT2QSS.SW.PHASE3@SSA.GOV
and cc to BC as soon as you finish reviewing the case.
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EXAMPLE:

o You may save the Feedback form in your P: drive or follow local
procedures for saving the forms, but do not save the completed form back
onto the Share Point site.
o You must use the following naming convention for each case: Save as,
FB_Phase III_CPL#_Last four of SSN
EXAMPLE: FB_Phase III_CPL6_6789
NOTE: The Feedback Form must be in .pdf format. Please do not change the
document type.
Upon receiving the Steigerwald Phase III Review Form and Feedback Form, OQR
HQ will:
•
•
•

Save the Review Forms to the “N” Drive;
Forward the Feedback Forms to ^DCO.OPSOS.STEIGERWALD@SSA.GOV
with a cc to the BC.
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The CPL will:
Take corrective action and process the case to completion.

Exhibits
A. Steigerwald Review Coding Form (Sample)
1. Phase I
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2. Phase II
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3. Phase III
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B. Steigerwald Feedback Form (Sample)
1. Phase I
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2. Phase II
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3. Phase III
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STEIGERWALD PHASE 2 REVIEW SHEET
Class Action Identification Screen
1-1 CPL
1-2 FO/Region 1-3 Bene First N1-4 Bene Last Name
Usual T16 propagated info
Preliminary Case Analysis Screen
2-1 Does OQR agree with the e4345 data as posted by Phase I
YES / NO
If YES go to 2-2
If NO - Select reason for disagreement
___WF Offset Period Incorrect (Return to FO with feedback email/form(?)
___Past Due amount incorrect (Return to FO with feedback email/form(?)
___Wrong Attorney authorization used (Return to FO with feedback email/form(?)
___Other - Explain
eComp Screen
3-1 Did the FO recreate eComp1,STW-Original Offset, correctly from data from the SSR
YES / NO
If YES go to 3-2
If NO, EXPLAIN / Possible Payment Error
Offset Deficiency Required
3-2 Did the FO use the correct total Authorized fee amount to perform eComp2 - STW – Amended Offset?
YES / NO
If YES go to 2-6
If NO go to 2-4
Offset Deficiency Required
3-3 Did the FO use the correct offset period?

Offest Deficiency Required

3-4 Did the FO use the correct T2 monthly amounts?

2-4 What fee amount did the FO use? $

.

Offset Deficiency Required
Attorney Fee Screen

2-5 Actual Authorized amount $
.
***If different amounts then Attorney Fee error
2-6 Is there a T16 Attorney Fee error?
YES / NO
2-7 If Yes is the attorney UP or OP? ***Attorney Fee error and send informational (???)
Underpaid or Overpaid
2-8 What is the revised offset amount computed by the FO?
2-9 What is the revised offset amount computed by OQR?
Documentation Screen
2-8 Did the FO create a DROC/5002 as instructed per the Steigerwald Desk Guide?
If YES go to 2-9, If NO, *** If NO, Documentation Deficiency and go to 2-10
YES / NO
2-9 If Yes, Did it include (select all included)
___ Original Offset Amount ***If missing, Doc Def
___ Revised Offset Amount ***If missing, Doc Def
___ $ difference between the Original Offset and the Revised ***If missing, Doc Def
2-10 If the $ difference between the Original and Revised Offset amount is negative, Did the FO put $0.00 in the e4345 and the OP amount in the REMARKS
section of the e4345 and indicate it was an OP?
YES / NO
*** If NO, Documentation Deficiency
2-11 Did the FO post remarks to the SSR in the correct format?
YES / NO
*** If NO, Documentation Deficiency
2-12 Did the FO complete the e4345 and transmit it to the PC CPL?
YES / NO
*** If NO, Documentation Deficiency
2-13 Did the FO create the STEIGERWALD Documents and scan into NDRED:
YES or NO ***If missing, Doc Def
___Certified e4345 sent to the PC CPL
YES or NO ***If missing, Doc Def
___Two pages from eComp 1
YES or NO ***If missing, Doc Def
___Two pages from eComp 2
YES or NO ***If missing, Doc Def
___SSA-5002 (if MSSIC locked)
Case Determination Screen
Case Results - Check all that apply
Selection List with multiple selections allowe(No Error, Attorney Fee Error, Windfall Offset Error)

Deficiency Required for any Error

Deficiencies
List all deficiencies that apply to this case
Selection list with multiple allowed
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STEIGERWALD PHASE 1 REVIEW SHEET
Class Action Identification Screen
1-4 Bene First Name 1-5 Bene Last Name
Propagated
Propagated
Preliminary Case Analysis Screen
2-1 Were there any post-entitlement events detected that could possibly reduce the WTA?
YES / NO
If YES, 2-2 MANDATORY
2-2 Did the CPLTake the Proper Development Action?
YES / NO
If YES, 2-3 MANDATORY
2-3 Explain
Freeform 250 Characters
2-4 Were All Such Events Documented in the Electronic Record with a RPOC, 5002, or other Document?
YES / NO
2-5 Were the Evidentiary Documents Obtained Scanned into NDRED?
YES / NO
2-6 Is Dual Entitlement Involved?
YES / NO
If YES, 2-7 MANDATORY
2-7 Enter Dual Entitlement SSN and BIC
Formatted for T2 CAN and BIC
Attorney Fee Referral Screen
3-1 Should the Case Have Been Referred to a CA / CS / SCPS for an Attorney Fee Determination or Development?
YES / NO
If YES, 3-2 MANDATORY
3-2 Was the Case Referred?
YES / NO
E4345 Fee & Remarks Screen
4-1 Is the Fee Type Correct in the Fee & Remarks Section?
YES / NO
If NO, Attorney Fee Deficiency Required
4-2 Is the Fee Amount Correct?
YES / NO
If NO, Attorney Fee Deficiency Required
4-3 Fee Posted by CPL
Accounting format $$,$$$.cc
4-4 Actual Authorized Fee (If none show $0.00)
Accounting format $$,$$$.cc
4-5 If Remarks Present, are they accurate, clear, and appropriate for the issues in this case?
YES / NO
IF NO, 4-6 MANDATORY
If NO, Attorney Fee Deficiency Required
4-6 Explain the Issue(s) With the Remarks
Freeform 250 Characters
4-7 Are the APPREP and APPFEE Fields Correct on the MBR?
YES / NO
If NO, Attorney Fee Deficiency Required
Windfall Offset Data Screen
5-1 Is the CMA Amount Correct?
YES / NO
If NO, WTA Deficiency Required
5-2 Is the CMA Paid Month Correct?
YES / NO
If NO, WTA Deficiency Required
5-3 Is Total Retro RSDI Withheld Correct?
YES / NO
If NO, WTA Deficiency Required
5-4 Are All Months in MBR Month Due Correct?
YES / NO
If NO, WTA Deficiency Required
5-5 Are All Dollar Amounts in Due Amount and Net Due Correct?
YES / NO
If NO, WTA Deficiency Required
Case Determination Screen
6-1 Case Results - Check All That Apply
Selection list with multiple selections allowed - (No Error, Attorney Fee Error, WTA Error)
Deficiency required for any error
6-2 Are Informational Changes Required?
YES / NO
If YES, 6-3 MANDATORY
6-3 Informational Changes Remarks
Freeform 100 Characters
Deficiencies
7-1 List all deficiencies that apply to this case
Selection list with multiple selections allowed - (ATTY001, ATTY002, ATTY003, ATTY004, WTA001, WTA002, WTA003, WTA004, WTA005)
1-1 CPL
Propagated

1-2 PCOC
Propagated

1-3 BIC
Propagated

is the windfall offset period correc
yes/no if no offset deficiency requ
are the T2 amounts correct?
yes/no if no offset deficiency requ

SSA2019-0430

Case: 1:17-cv-01516-JG Doc #: 113-7 Filed: 05/01/19 1 of 20. PageID #: 1954

EXHIBIT F
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From:
Sent:
To:
Cc:
Subject:
Attachments:

Importance:

Kasdan, Ira
Tuesday, April 30, 2019 6:08 PM
'Brizius, Erin E. (USAOHN)'; 'Bailey, Kate (CIV)'; 'Asher, Ruchi (USAOHN)'; 'Sandberg,
Justin (CIV)'
Wilson, Joseph D.; 'Jon Ressler'; 'Diane Shriver'; Stern, Bezalel
RE: Steigerwald v Berryhill - SSA's continuing errors
SSA Friday April 19.pdf; SSA Saturday April 20.pdf; SSA Monday April 22.pdf; SSA
Tuesday Apri 23.pdf; SSA Thursday April 25.pdf; SSA Friday April 26.pdf; SSA Saturday
April 27.pdf; SSA Monday April 29.pdf; SSA Tuesday April 30.pdf
High

Erin,
Once again, I am compelled to write to you to let you know that the Agency is continuing to send me letters
apparently (if not obviously) unrelated to the Steigerwald case.
As you know, sending these letters to me violates the Agency’s own purported policy. See SSA2019-0196
(Steigerwald guide explaining: “Due to PII restrictions, SSA is barred from disclosing information to the class
counsel that is not directly related to the windfall offset recalculation and the attorney fees withheld from this
underpayment.” (Emphasis added)).
To date, since March 15th, I have received approximately 155 non-Steigerwald related letters regarding
Class Members. My assistant has been forced to spend countless hours dealing with letters and calls I am
receiving on issues unrelated to the Steigerwald Class Action – both from the Agency and from Class
Members, who have been told by SSA employees to contact us regarding non-Steigerwald related matters.
While only some – but not even all – of my time on dealing with SSA’s inability to rectify the problem is
reflected in the time sheets we provided to you last week, none of the time my assistant has spent dealing with
these calls is so recorded, notwithstanding the inordinate daily amount of time she devotes to these issues.
As you know, we wanted to ask Ms. Walker at her 30(b)(6) deposition why these problems keep happening,
and when and how they would be rectified. See Doc. 110-2 at 6 (Initial Topic 4 was “The source of the
‘anomaly’ by which Ira T. Kasdan has been and is continuing to receive correspondence from SSA unrelated to
this case, and/or by which SSA has mis-identified Ira T. Kasdan as counsel for Class Members on matters
unrelated to this case, per Defendants’ counsels’ March 20, 2019 email.”). You objected to this topic. We
relented when Justin and you told me on April 12 during our discussion regarding the potential 30(b)(6) topics
that the problem was being worked on. Yet, despite your assurances, these errors of your client keep
occurring. With this email, I am attaching yet the latest round of letters (in password protected format) I
received over the last week or so (while I was away from the office) that apparently are all unrelated to the
Steigerwald case. The passwords will come in the next email.
********************
As you know, we have repeatedly asked you for a contact person within SSA that we could refer these matters
to. See, for example, my email to you of March 19, where I stated: “While I understand and appreciate Kate’s
email from yesterday (see below), it might be appropriate for someone from SSA – perhaps in-house counsel - to be appointed for us to be able to communicate with directly to deal with the issues that I have raised.
Indeed, direct communications with the agency through in-house counsel is precisely what SSA agreed to in
the Greenberg case and which was very helpful in coordination of that case.”
The Agency has consistently refused to provide such an individual, and you have told us to refer the matters
directly to you. We will continue to do so, although doing so is both time-consuming and should be the
1
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responsibility of SSA to have finally put the problems to rest. But more importantly, the Agency (through you)
has not been responsive.
The following are just some of the issues and specific cases that I have raised with you for which we have
received no or an insufficient follow-up response:
-- On March 15 I asked you to provide information regarding Class Members
and
,
and to confirm that SSA’s records have been corrected regarding these individuals and that I am no longer
listed as their counsel for non-Steigerwald related matters. I have not received a response from you regarding
these individuals.
-- On March 18, I provided you with an additional letter from the Agency that should not have been sent to me
as well as a description of a phone call I received from the Agency regarding
– the
SSA employee on the phone told someone in my office that I represented
in a Title II disability
case. As you know, I do not. I asked you whether we could have a phone call to discuss this issue. You did not
respond to this request.
-- Later on March 18, I let you know I received two more calls from SSA similar to the one described above,
regarding two different Class Members and assertions that I represented them in non-Steigerwald matters.
-- On March 19 I provided you with a letter I received from the Southeastern Program Service Center in
Alabama, and asked you whether the letter was related to the Steigerwald Class Action. You did not respond.
-- On April 1, I asked you to “Please explain what SSA has done to date and intends to do in the immediate
future to correct its errors, and please assure me that steps are taken to correct the files for each person
mentioned in each letter that I have in the past forwarded and that I am forwarding today.” You have not
responded to these requests.
-- The list goes on and on . . . See, e.g., my emails below dated April 3, 5, 10, 16 citing a total of 11 individual
cases/instances that I specified needed follow up and for which I have not received any confirming information
that the Agency has taken any action (let alone remedial ones). Your April 16th response -- “I have forwarded
all emails to SSA, and they are addressing the issues raised. I will get back to you when I have additional
information to provide” -- is insufficient as another two weeks have gone by with nothing from you or the
Agency, other than a new slew of errant letters.
Accordingly, please review the emails I have sent as found below, and promptly provide the
information that I have requested regarding the specific cases and issues that I have raised, and
explain what the Agency is doing to finally put these problems to rest.

Ira Kasdan
Kelley Drye & Warren LLP
(202) 342-8864 | ikasdan@kelleydrye.com
From: Kasdan, Ira
Sent: Tuesday, April 16, 2019 1:23 PM
To: 'Brizius, Erin E. (USAOHN)' ; Bailey, Kate (CIV) ; Asher, Ruchi (USAOHN) ; Sandberg, Justin (CIV)
Cc: Wilson, Joseph D. ; 'Jon Ressler' ; 'Diane Shriver' ; Stern, Bezalel
Subject: RE: Steigerwald v Berryhill - SSA's continuing errors
Erin – thank you for your response.
While I appreciate the fact that you are forwarding my emails to SSA, unfortunately it is apparent that SSA is
not following through – certainly not in all (if any of the) cases. Thus, see the email below from my assistant
documenting three new calls from SSA representatives about class members making inquiries not (at least
apparently) related to the Steigerwald class action. You will see that at least in one case the SSA
representative has called three times.
2
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Please ensure that SSA actually does something to respond to these inquiries and the continuing errant letters
and mistakes that I have catalogued below. [Indeed, a new batch of errant letters arrived today which I will
forward to you later.] I might even suggest that you personally call these SSA representatives given your
representation of the agency, so that we both can be assured that they are properly notified and you can so
confirm . . .

Ira Kasdan
Kelley Drye & Warren LLP
(202) 342-8864 | ikasdan@kelleydrye.com
From: Arevalo, Marvila
Sent: Tuesday, April 16, 2019 12:54 PM
To: Kasdan, Ira <IKasdan@KelleyDrye.com>; Stern, Bezalel <BStern@KelleyDrye.com>
Subject: SSA/Steigerwald - SSA Representative Calls

1.
(sp) re
was – please call at
2.
at
3.

– he wants to know if she had medical records or when her last doc appt

(sp) calling for the third time re a 1695/1696/fee agreement for

calling for

please call

– please call

ext.

MARVILA S. AREVALO
Legal Assistant to Ira T. Kasdan and Joseph D. Wilson
Kelley Drye & Warren LLP
Washington Harbour
3050 K Street NW, Suite 400
Washington, DC 20007
Tel: (202) 945-6654
WWW.KELLEYDRYE.COM
marevalo@kelleydrye.com

From: Brizius, Erin E. (USAOHN) [mailto:Erin.E.Brizius2@usdoj.gov]
Sent: Tuesday, April 16, 2019 12:40 PM
To: Kasdan, Ira <IKasdan@KelleyDrye.com>; Bailey, Kate (CIV) <Kate.Bailey@usdoj.gov>; Asher, Ruchi (USAOHN)
<Ruchi.Asher@usdoj.gov>; Sandberg, Justin (CIV) <Justin.Sandberg@usdoj.gov>
Cc: Wilson, Joseph D. <JWilson@KelleyDrye.com>; 'Jon Ressler' <jressler@rooselaw.com>; 'Diane Shriver'
<dshriver@rooselaw.com>; Stern, Bezalel <BStern@KelleyDrye.com>
Subject: RE: Steigerwald v Berryhill - SSA's continuing errors
Ira,
Thank you for your emails this week and last. I have forwarded all emails to SSA, and they are addressing the issues
raised. I will get back to you when I have additional information to provide.
3
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Please follow the previous procedure (sending a check made out to SSA with the claimant’s name in the note line) to
return the funds issued for
.
Best,
Erin

Erin E. Brizius
Assistant U.S. Attorney
United States Courthouse
801 West Superior Avenue, Suite 400
Cleveland, Ohio 44113
Direct: (216) 622-3670
Fax: (216) 522-4982
Erin.E.Brizius2@usdoj.gov
SENSITIVE UNITED STATES ATTORNEY COMMUNICATION
This transmission contains confidential information intended only for the addressee(s). This information may
also be privileged and/or subject to attorney work-product protection. If you are not the intended recipient,
any use, dissemination, distribution or copying of this transmission, including attachments, is strictly
prohibited. If you received this transmission in error, please contact the sender.
From: Kasdan, Ira <IKasdan@KelleyDrye.com>
Sent: Monday, April 15, 2019 12:57 PM
To: Brizius, Erin E. (USAOHN) <EBrizius@usa.doj.gov>; Bailey, Kate (CIV) <Kate.Bailey@usdoj.gov>; Asher, Ruchi
(USAOHN) <RAsher@usa.doj.gov>; Sandberg, Justin (CIV) <Justin.Sandberg@usdoj.gov>
Cc: Wilson, Joseph D. <JWilson@KelleyDrye.com>; 'Jon Ressler' <jressler@rooselaw.com>; 'Diane Shriver'
<dshriver@rooselaw.com>; Stern, Bezalel <BStern@KelleyDrye.com>
Subject: [Not Virus Scanned] [Not Virus Scanned] RE: Steigerwald v Berryhill - SSA's continuing errors

This message has not been virus scanned because it contains encrypted or otherwise protected data. Please
ensure you know who the message is coming from and that it is virus scanned by your desktop antivirus
software.
This message has not been virus scanned because it contains encrypted or otherwise protected data. Please
ensure you know who the message is coming from and that it is virus scanned by your desktop antivirus
software.
And still more letters . . . Please confirm that these are not related to Steigerwald. I am assuming they are not
but please let me know one way or another. In addition, we received $489.95 in the Steigerwald account for
. Please advise.

Ira Kasdan
Kelley Drye & Warren LLP
(202) 342-8864 | ikasdan@kelleydrye.com
From: Kasdan, Ira
Sent: Monday, April 15, 2019 12:52 PM
To: 'Brizius, Erin E. (USAOHN)' <Erin.E.Brizius2@usdoj.gov>; 'Bailey, Kate (CIV)' <Kate.Bailey@usdoj.gov>; 'Asher, Ruchi
(USAOHN)' <Ruchi.Asher@usdoj.gov>
Cc: Wilson, Joseph D. <JWilson@KelleyDrye.com>; 'Jon Ressler' <jressler@rooselaw.com>; 'Diane Shriver'
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<dshriver@rooselaw.com>; Stern, Bezalel <BStern@KelleyDrye.com>
Subject: RE: Steigerwald v Berryhill - SSA's continuing errors
More letters . . .

Ira Kasdan
Kelley Drye & Warren LLP
(202) 342-8864 | ikasdan@kelleydrye.com
From: Kasdan, Ira
Sent: Thursday, April 11, 2019 7:33 PM
To: 'Brizius, Erin E. (USAOHN)' <Erin.E.Brizius2@usdoj.gov>; 'Bailey, Kate (CIV)' <Kate.Bailey@usdoj.gov>; 'Asher, Ruchi
(USAOHN)' <Ruchi.Asher@usdoj.gov>
Cc: Wilson, Joseph D. <JWilson@KelleyDrye.com>; 'Jon Ressler' <jressler@rooselaw.com>; 'Diane Shriver'
<dshriver@rooselaw.com>; Stern, Bezalel <BStern@KelleyDrye.com>
Subject: RE: Steigerwald v Berryhill - SSA's continuing errors
Counsel – another day and yet more errant letters from SSA not dealing with Steigerwald class action. See
attached (password protected).

Ira Kasdan
Kelley Drye & Warren LLP
(202) 342-8864 | ikasdan@kelleydrye.com
From: Kasdan, Ira
Sent: Wednesday, April 10, 2019 3:34 PM
To: 'Brizius, Erin E. (USAOHN)' <Erin.E.Brizius2@usdoj.gov>; 'Bailey, Kate (CIV)' <Kate.Bailey@usdoj.gov>; 'Asher, Ruchi
(USAOHN)' <Ruchi.Asher@usdoj.gov>
Cc: Wilson, Joseph D. <JWilson@KelleyDrye.com>; 'Jon Ressler' <jressler@rooselaw.com>; 'Diane Shriver'
<dshriver@rooselaw.com>; Stern, Bezalel <BStern@KelleyDrye.com>
Subject: RE: Steigerwald v Berryhill - SSA's continuing errors
Counsel –
called with the same problem that
in TN who told him to call me even though I do not represent
password protected ss number for him as attached.]
Please look into

described:
called SSA
other than in the class action. [See

’ situation as well and get back to me so that I can get back to him.

And please notify the SSA personnel in TN about their continuing error in the above regards.

Ira Kasdan
Kelley Drye & Warren LLP
(202) 342-8864 | ikasdan@kelleydrye.com
From: Kasdan, Ira
Sent: Wednesday, April 10, 2019 1:40 PM
To: 'Brizius, Erin E. (USAOHN)' <Erin.E.Brizius2@usdoj.gov>; 'Bailey, Kate (CIV)' <Kate.Bailey@usdoj.gov>; 'Asher, Ruchi
(USAOHN)' <Ruchi.Asher@usdoj.gov>
Cc: Wilson, Joseph D. <JWilson@KelleyDrye.com>; 'Jon Ressler' <jressler@rooselaw.com>; 'Diane Shriver'
5

Case: 1:17-cv-01516-JG Doc #: 113-7 Filed: 05/01/19 7 of 20. PageID #: 1960

<dshriver@rooselaw.com>; Stern, Bezalel <BStern@KelleyDrye.com>
Subject: RE: Steigerwald v Berryhill - SSA's continuing errors

Counsel – I received a call yesterday from
whose ss number is in the password protected
attachment. He apparently has had his benefits cut and was told when he called SSA that I represent him.
Today I called the SSA office whose number he gave me in TN – 800-772-1213. However, the representative
would not verify for me whether
’s cut-off was related to the class action and would not explain if
my name in the system as the person’s representative was for anything other than the class action.
Please check into
’s case and let me know if his loss of benefits (that he claims) is related to the
class action or otherwise. He has asked that I get back to him with an answer.
Additionally, this morning we received calls and messages from the following SSA personnel in connection with
the individuals listed below. Please contact the SSA offices/personnel and let them know about SSA’s error in
listing me as a representative for anything other than the class action and confirm that you (or someone from
SSA) has done so:

1.

from TX office: 877-445-0831 ext.

2.
calling about
3.
4.

– he did not indicate which claimant he was calling about

from Kentucky office: 866-269-3993 ext.

– she did not indicate which claimant she was

from the Disability Office called re Form 1696 for
from Hartford Conn. Office called re

5.

from TN office called re

: 800-342-2065 ext.
: 866-931-2878 (no ext. #)

: 866-303-2986 ext.

Finally, this afternoon we received an additional four errant letters unrelated to the class action. These letters
are also attached and password protected. SSA’s continuing inability to straighten out these errors is
disconcerting, to say the least.

Ira Kasdan
Kelley Drye & Warren LLP
(202) 342-8864 | ikasdan@kelleydrye.com
From: Kasdan, Ira
Sent: Monday, April 08, 2019 4:27 PM
To: 'Brizius, Erin E. (USAOHN)' <Erin.E.Brizius2@usdoj.gov>; 'Bailey, Kate (CIV)' <Kate.Bailey@usdoj.gov>; 'Asher, Ruchi
(USAOHN)' <Ruchi.Asher@usdoj.gov>
Cc: Wilson, Joseph D. <JWilson@KelleyDrye.com>; 'Jon Ressler' <jressler@rooselaw.com>; 'Diane Shriver'
<dshriver@rooselaw.com>; Stern, Bezalel <BStern@KelleyDrye.com>
Subject: RE: Steigerwald v Berryhill - SSA's continuing errors
Counsel – Attached are more errant letters covering an additional 10 non-Steigerwald cases. Please note the
letter to
in particular and direct it properly as it mentions an appointment for a psychiatrist set up by
MADDS.

Ira Kasdan
Kelley Drye & Warren LLP
(202) 342-8864 | ikasdan@kelleydrye.com
6
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From: Kasdan, Ira
Sent: Monday, April 08, 2019 11:26 AM
To: 'Brizius, Erin E. (USAOHN)' <Erin.E.Brizius2@usdoj.gov>; 'Bailey, Kate (CIV)' <Kate.Bailey@usdoj.gov>; 'Asher, Ruchi
(USAOHN)' <Ruchi.Asher@usdoj.gov>
Cc: Wilson, Joseph D. <JWilson@KelleyDrye.com>; 'Jon Ressler' <jressler@rooselaw.com>; 'Diane Shriver'
<dshriver@rooselaw.com>; Stern, Bezalel <BStern@KelleyDrye.com>
Subject: RE: Steigerwald v Berryhill - SSA's continuing errors
Counsel – and yet another two errant letters.

Ira Kasdan
Kelley Drye & Warren LLP
(202) 342-8864 | ikasdan@kelleydrye.com
From: Kasdan, Ira
Sent: Monday, April 08, 2019 10:23 AM
To: 'Brizius, Erin E. (USAOHN)' <Erin.E.Brizius2@usdoj.gov>; 'Bailey, Kate (CIV)' <Kate.Bailey@usdoj.gov>; 'Asher, Ruchi
(USAOHN)' <Ruchi.Asher@usdoj.gov>
Cc: Wilson, Joseph D. <JWilson@KelleyDrye.com>; 'Jon Ressler' <jressler@rooselaw.com>; 'Diane Shriver'
<dshriver@rooselaw.com>; Stern, Bezalel <BStern@KelleyDrye.com>
Subject: RE: Steigerwald v Berryhill - SSA's continuing errors
Counsel - Attached are two more errant (password protected) non-Steigerwald related letters addressed to me
from SSA.

Ira Kasdan
Kelley Drye & Warren LLP
(202) 342-8864 | ikasdan@kelleydrye.com
From: Kasdan, Ira
Sent: Friday, April 05, 2019 10:16 AM
To: 'Brizius, Erin E. (USAOHN)' <Erin.E.Brizius2@usdoj.gov>; Bailey, Kate (CIV) <Kate.Bailey@usdoj.gov>; Asher, Ruchi
(USAOHN) <Ruchi.Asher@usdoj.gov>; Sandberg, Justin (CIV) <Justin.Sandberg@usdoj.gov>
Cc: Wilson, Joseph D. <JWilson@KelleyDrye.com>; 'Jon Ressler' <jressler@rooselaw.com>; 'Diane Shriver'
<dshriver@rooselaw.com>; Stern, Bezalel <BStern@KelleyDrye.com>
Subject: RE: Steigerwald v Berryhill - SSA's continuing errors
Counsel -- Attached are additional errant letters to me for Social Security to rectify. In particular see the one for
since it appears that SSA is withholding a sizeable amount of money for her representative.
Please ensure that SSA does not, once again, improperly send money to the account set up for the
Steigerwald case.
Thank you.

Ira Kasdan
Kelley Drye & Warren LLP
(202) 342-8864 | ikasdan@kelleydrye.com
From: Brizius, Erin E. (USAOHN) [mailto:Erin.E.Brizius2@usdoj.gov]
Sent: Wednesday, April 03, 2019 4:13 PM
7
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To: Kasdan, Ira <IKasdan@KelleyDrye.com>; Bailey, Kate (CIV) <Kate.Bailey@usdoj.gov>; Asher, Ruchi (USAOHN)
<Ruchi.Asher@usdoj.gov>; Sandberg, Justin (CIV) <Justin.Sandberg@usdoj.gov>
Cc: Wilson, Joseph D. <JWilson@KelleyDrye.com>; 'Jon Ressler' <jressler@rooselaw.com>; 'Diane Shriver'
<dshriver@rooselaw.com>; Stern, Bezalel <BStern@KelleyDrye.com>
Subject: RE: Steigerwald v Berryhill - SSA's continuing errors
Ira,
Thank you for continuing to bring these issues to our attention. As we previously stated, SSA has identified the problem,
which resulted from the procedures necessary to withhold a percentage of any underpayments due to class members
for payment of attorney fees. SSA is working to mitigate these problems. While we will not be providing information
about SSA’s internal procedures, SSA is addressing the matter and taking steps to correct any issues that have arisen in
the cases you have identified for us.
Regarding the funds deposited into your account, please return those funds via check to the following address:
Mid-Atlantic Program Service Center
300 Spring Garden Street
Operations Analyst Section, 7th Floor
Philadelphia, PA 19123
ATTN: NICHOLAS STEFFNEY
DO NOT OPEN IN MAILROOM
For accounting purposes, a check for each individual noting the individual’s name is the preferred method. Return via
wire transfer is not possible. I understand from your previous emails that you have not received a notice from SSA
regarding the three individuals for whom you have received funds and do not have their SSNs. To the extent, however,
that you may have that information, please provide it with the checks as well.
Additionally, we have been informed that you recently contacted an SSA office with an inquiry about the results of a
class member’s recalculation. To the extent you have questions about issues in this litigation in your capacity as class
counsel, please continue to direct those to us at DOJ. If, however, you will be representing a class member on an issue
outside of the litigation, you will need to file a Form 1696 with SSA or provide SSA with another written appointment as
counsel.
Thank you,

Erin E. Brizius
Assistant U.S. Attorney
United States Courthouse
801 West Superior Avenue, Suite 400
Cleveland, Ohio 44113
Direct: (216) 622-3670
Fax: (216) 522-4982
Erin.E.Brizius2@usdoj.gov
SENSITIVE UNITED STATES ATTORNEY COMMUNICATION
This transmission contains confidential information intended only for the addressee(s). This information may
also be privileged and/or subject to attorney work-product protection. If you are not the intended recipient,
any use, dissemination, distribution or copying of this transmission, including attachments, is strictly
prohibited. If you received this transmission in error, please contact the sender.
8
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From: Kasdan, Ira <IKasdan@KelleyDrye.com>
Sent: Monday, April 1, 2019 11:30 AM
To: Bailey, Kate (CIV) <Kate.Bailey@usdoj.gov>; Brizius, Erin E. (USAOHN) <EBrizius@usa.doj.gov>; Asher, Ruchi
(USAOHN) <RAsher@usa.doj.gov>; Sandberg, Justin (CIV) <Justin.Sandberg@usdoj.gov>
Cc: Wilson, Joseph D. <JWilson@KelleyDrye.com>; 'Jon Ressler' <jressler@rooselaw.com>; 'Diane Shriver'
<dshriver@rooselaw.com>; Stern, Bezalel <BStern@KelleyDrye.com>
Subject: [Not Virus Scanned] [Not Virus Scanned] RE: Steigerwald v Berryhill - SSA's continuing errors
Importance: High

This message has not been virus scanned because it contains encrypted or otherwise protected data. Please
ensure you know who the message is coming from and that it is virus scanned by your desktop antivirus
software.
This message has not been virus scanned because it contains encrypted or otherwise protected data. Please
ensure you know who the message is coming from and that it is virus scanned by your desktop antivirus
software.
Counsel –
As we continue to wait for answers to our questions below regarding the number of Subtraction Recalculations
completed by the agency, etc. – all the while since last Tuesday that you remain in the “process of following up
with the agency and expect to have further information from them soon” and promise that you “will get back
with [us] as soon as possible ” -- I must inform you of the continuing number of letters I have received relating
to Class Members (presumably) that have nothing to do with the Steigerwald case. To wit, see the (password
protected) attachments of letters that arrived by mail on Friday and Saturday addressed to me by SSA offices
in Pennsylvania, Kentucky, North Carolina, Virginia, Iowa and West Virginia if not elsewhere as well. In at least
one instance, SSA writes: “On March 16, 2019, you, IRA KASDAN, provided the following information to
support [_____ name deleted ____]’s request for reconsideration” – which of course is incorrect, as I have not
provided any such information.
Apart from my personal annoyance in continuing to receive these letters and the agency’s inability to correct
the situation, what is much more important is the prejudice caused by SSA to these persons whose cases are
affected: By making these mistakes in stating that I represent the individuals in matters unrelated to the
Steigerwald case, SSA is injecting erroneous information into their files and thereby hindering their rights to get
the proper attention they deserve, and, in many instances, obtain the prompt benefits to which they may be
entitled.
It is obvious that whatever step SSA is purporting to take in order to correct its gross errors as I have described
in this and emails below, is not working. This situation needs immediate, competent attention and rectification
by the agency. Please explain what SSA has done to date and intends to do in the immediate future to correct
its errors, and please assure me that steps are taken to correct the files for each person mentioned in each
letter that I have in the past forwarded and that I am forwarding today.
Thank you.

Ira Kasdan
Kelley Drye & Warren LLP
(202) 342-8864 | ikasdan@kelleydrye.com
From: Bailey, Kate (CIV) [mailto:Kate.Bailey@usdoj.gov]
Sent: Tuesday, March 26, 2019 5:05 PM
To: Kasdan, Ira <IKasdan@KelleyDrye.com>; Stern, Bezalel <BStern@KelleyDrye.com>; Brizius, Erin E. (USAOHN)
<Erin.E.Brizius2@usdoj.gov>; Asher, Ruchi (USAOHN) <Ruchi.Asher@usdoj.gov>; Sandberg, Justin (CIV)
<Justin.Sandberg@usdoj.gov>
Cc: Wilson, Joseph D. <JWilson@KelleyDrye.com>; 'Jon Ressler' <jressler@rooselaw.com>; 'Diane Shriver'
9
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<dshriver@rooselaw.com>
Subject: RE: Steigerwald v Berryhill - SSA's (continuing) error

Thank you for your email, Ira. We are in the process of following up with the agency and expect to have further
information from them soon. We will get back with you as soon as possible.
Kate Bailey
Trial Attorney
United States Department of Justice
Civil Division – Federal Programs Branch
1100 L Street, NW
Washington, D.C. 20005
202.514.9239 | kate.bailey@usdoj.gov

From: Kasdan, Ira <IKasdan@KelleyDrye.com>
Sent: Monday, March 25, 2019 5:03 PM
To: Bailey, Kate (CIV) <katbaile@CIV.USDOJ.GOV>; Stern, Bezalel <BStern@KelleyDrye.com>; Brizius, Erin E. (USAOHN)
<EBrizius@usa.doj.gov>; Asher, Ruchi (USAOHN) <RAsher@usa.doj.gov>; Sandberg, Justin (CIV)
<JSandber@civ.usdoj.gov>
Cc: Wilson, Joseph D. <JWilson@KelleyDrye.com>; 'Jon Ressler' <jressler@rooselaw.com>; 'Diane Shriver'
<dshriver@rooselaw.com>
Subject: [Not Virus Scanned] [Not Virus Scanned] RE: Steigerwald v Berryhill - SSA's (continuing) error
Importance: High

This message has not been virus scanned because it contains encrypted or otherwise protected data. Please
ensure you know who the message is coming from and that it is virus scanned by your desktop antivirus
software.
This message has not been virus scanned because it contains encrypted or otherwise protected data. Please
ensure you know who the message is coming from and that it is virus scanned by your desktop antivirus
software.
Counsel – We continue to receive letters from Social Security offices despite your representation that the
agency is “taking steps to mitigate [the problems] expeditiously, [so] that Kelley, Drye & Warren will receive
correspondence related only to Steigerwald.” Attached are six new (password protected) letters received today
that have nothing to do with the Steigerwald case. At the same time, we have not received a single new letter
related to Steigerwald beyond the seven that we previously forwarded.
Kate, with all due respect, your email below from Friday is non-responsive to our requests, made twice since
March 15, for specific information about SSA’s progress to date. To say that “the agency is working to
complete these complex recalculations as expeditiously as possible, and will continue to send you directly
letters relating to class recalculations” is insufficient and, as you know, frankly evasive.
The Judge will decide your Rule 59(e) motion when he does. However, even accounting for your request for 24
months to abide by Judge Gwin’s January 25 Order, the agency should have by now completed approximately
10,806 Subtraction Recalculations: 129,656 Class Members divided by 24 = 5403/month times 2 months
(since January 25) = 10,806. Even if that number is high, for whatever reasons, it certainly is more than the
seven cases about which we have been informed.
Accordingly, we ask one last time that the agency respond to the following questions promptly:
1. Has the Agency performed more than seven (7) Subtraction Recalculations for Class Members?
2. If so, how many Subtraction Recalculations has the Agency performed to date?
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3. Please provide the Class Members’ names, addresses, amounts awarded, and the amounts set aside for
attorneys’ fees for all Subtraction Recalculations the Agency has performed for Class Members.
We look forward to a good faith, prompt response from you and the agency.

Ira Kasdan
Kelley Drye & Warren LLP
(202) 342-8864 | ikasdan@kelleydrye.com
From: Bailey, Kate (CIV) [mailto:Kate.Bailey@usdoj.gov]
Sent: Friday, March 22, 2019 5:52 PM
To: Stern, Bezalel <BStern@KelleyDrye.com>; Kasdan, Ira <IKasdan@KelleyDrye.com>; Brizius, Erin E. (USAOHN)
<Erin.E.Brizius2@usdoj.gov>; Asher, Ruchi (USAOHN) <Ruchi.Asher@usdoj.gov>; Sandberg, Justin (CIV)
<Justin.Sandberg@usdoj.gov>
Cc: Wilson, Joseph D. <JWilson@KelleyDrye.com>; 'Jon Ressler' <jressler@rooselaw.com>; 'Diane Shriver'
<dshriver@rooselaw.com>
Subject: RE: Steigerwald v Berryhill - SSA's (continuing) error
Counsel,
Thank you for this additional information. As you are aware, Defendants’ motion to alter/amend judgment under Rule
59(e) is fully briefed and currently pending. That motion demonstrates the agency’s inability to process all 130,000 class
member recalculations in less than two years. Nevertheless the agency is working to complete these complex
recalculations as expeditiously as possible, and will continue to send you directly letters relating to class recalculations.
As you also are aware, in our motion we suggested filing periodic status reports throughout the two-year period to
provide updates on the agency’s progress. We anticipate that the court’s ultimate ruling on our motion may include such
a provision.
Best,
Kate Bailey
Trial Attorney
United States Department of Justice
Civil Division – Federal Programs Branch
1100 L Street, NW
Washington, D.C. 20005
202.514.9239 | kate.bailey@usdoj.gov

From: Stern, Bezalel <BStern@KelleyDrye.com>
Sent: Thursday, March 21, 2019 4:08 PM
To: Kasdan, Ira <IKasdan@KelleyDrye.com>; Bailey, Kate (CIV) <katbaile@CIV.USDOJ.GOV>; Brizius, Erin E. (USAOHN)
<EBrizius@usa.doj.gov>; Asher, Ruchi (USAOHN) <RAsher@usa.doj.gov>; Sandberg, Justin (CIV)
<JSandber@civ.usdoj.gov>
Cc: Wilson, Joseph D. <JWilson@KelleyDrye.com>; 'Jon Ressler' <jressler@rooselaw.com>; 'Diane Shriver'
<dshriver@rooselaw.com>
Subject: [Not Virus Scanned] [Not Virus Scanned] RE: Steigerwald v Berryhill - SSA's (continuing) error

This message has not been virus scanned because it contains encrypted or otherwise protected data. Please
ensure you know who the message is coming from and that it is virus scanned by your desktop antivirus
software.
11
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This message has not been virus scanned because it contains encrypted or otherwise protected data. Please
ensure you know who the message is coming from and that it is virus scanned by your desktop antivirus
software.
Counsel,
Ira received the attached letter in the mail today. This letter is worded a bit differently than the ones circulated
earlier. The password to the letter will be the sent in the next email. Additionally, I took a call today from an
SSA employee in Arkansas, who was requesting information as to Ira, who she said was representing a
claimant in a non-Steigerwald related matter. I told the SSA employee that SSA should be figuring out this
issue.
As you know, the Fees Hearing is two weeks from today. As of this date, we have received only seven (7)
letters confirming that SSA has performed only seven (7) Subtraction Recalculations pursuant to the Court’s
January 25 Order. Please promptly let us know how many Subtraction Recalculations have been performed
since the Court issued that Order, including the Class Members’ names, addresses, amounts awarded, and
the amounts set aside for attorneys’ fees. Assuming there have been more than seven (7) cases processed to
date (which we do assume, given the attestations in Ms. Walker’s Declaration), please forward all of the
outstanding letters confirming such performance promptly.
Bez

BEZALEL STERN
Senior Associate
Kelley Drye & Warren LLP
Office: (202) 342-8422
Cell: (301) 922-5039
bstern@kelleydrye.com

From: Kasdan, Ira
Sent: Wednesday, March 20, 2019 1:13 PM
To: 'Bailey, Kate (CIV)' <Kate.Bailey@usdoj.gov>; 'Brizius, Erin E. (USAOHN)' <Erin.E.Brizius2@usdoj.gov>; 'Asher, Ruchi
(USAOHN)' <Ruchi.Asher@usdoj.gov>; 'Sandberg, Justin (CIV)' <Justin.Sandberg@usdoj.gov>
Cc: Stern, Bezalel <BStern@KelleyDrye.com>; Wilson, Joseph D. <JWilson@KelleyDrye.com>; 'Jon Ressler'
<jressler@rooselaw.com>; 'Diane Shriver' <dshriver@rooselaw.com>
Subject: RE: Steigerwald v Berryhill - SSA's (continuing) error
Counsel:
No sooner than after having written and sent my below email to Kate, I was handed the two attached SSA
letters (password protected) from AL and TN which arrived by in the afternoon mail. These letters inform me of
the revocation of my representation of the two individuals named. As I never represented them to begin with
other than in connection with the Steigerwald Class Action, and on the assumption that SSA will take care of
the fees issue at the appropriate time if these Class Members receive money as a result of the litigation and we
are awarded fees by Judge Gwin, I am refraining from responding to the letters or from filling out and returning
the forms that came with the letters.
I also received another call from a representative in SSA’s (West) Atlanta office regarding
will not be returning this call.

.I

Unless you otherwise desire, I will stop sending you information about the specific calls I receive, and certainly
not on a one by one basis, but will continue to forward letters received by mail -- especially to the extent that
they (like the newly attached ones) are different from the ones I previously forwarded. I will, regardless,
continue to inform you of any new money that may be deposited.
Please advise. Thank you.
12
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Ira Kasdan

Kelley Drye & Warren LLP
(202) 342-8864 | ikasdan@kelleydrye.com
From: Kasdan, Ira
Sent: Wednesday, March 20, 2019 12:35 PM
To: 'Bailey, Kate (CIV)' <Kate.Bailey@usdoj.gov>; Brizius, Erin E. (USAOHN) <Erin.E.Brizius2@usdoj.gov>; Asher, Ruchi
(USAOHN) <Ruchi.Asher@usdoj.gov>; Sandberg, Justin (CIV) <Justin.Sandberg@usdoj.gov>
Cc: Stern, Bezalel <BStern@KelleyDrye.com>; Wilson, Joseph D. <JWilson@KelleyDrye.com>; 'Jon Ressler'
<jressler@rooselaw.com>; 'Diane Shriver' <dshriver@rooselaw.com>
Subject: RE: Steigerwald v Berryhill - SSA's (continuing) error
Kate - Thank you for your email.
Regarding your request that we continue to update you, I can report that we received a call from an SSA
representative in CT who left a message regarding
, and stating that the agency needs
paperwork for
(fee agreement and representative form). In light of your email, I will refrain from
returning the call. I also spoke to SSA personnel in Albuquerque N.M. and explained the various problems. In
light of your email, I have asked the person I last spoke with there to hold off for now in bringing the problems
to the attention of others up the line.
We will await further information from you per your email below and my prior emails to you and your cocounsel. And, of course, we will continue to hold the money we received from SSA pending your further
instructions.

Ira Kasdan
Kelley Drye & Warren LLP
(202) 342-8864 | ikasdan@kelleydrye.com
From: Bailey, Kate (CIV) [mailto:Kate.Bailey@usdoj.gov]
Sent: Wednesday, March 20, 2019 12:07 PM
To: Kasdan, Ira <IKasdan@KelleyDrye.com>; Brizius, Erin E. (USAOHN) <Erin.E.Brizius2@usdoj.gov>; Asher, Ruchi
(USAOHN) <Ruchi.Asher@usdoj.gov>; Sandberg, Justin (CIV) <Justin.Sandberg@usdoj.gov>
Cc: Stern, Bezalel <BStern@KelleyDrye.com>; Wilson, Joseph D. <JWilson@KelleyDrye.com>; 'Jon Ressler'
<jressler@rooselaw.com>; 'Diane Shriver' <dshriver@rooselaw.com>
Subject: RE: Steigerwald v Berryhill - SSA's (continuing) error
Ira,
Thank you for providing this additional information. I write to provide an update on the issues you raised below.
We have determined the cause of the non-Steigerwald-related notices and communications you have received. In all
situations other than this litigation, a Form 1695 is used to establish a relationship between a claimant and her
representative. Because of the anomaly present here, in which Kelley, Drye & Warren does not have a Form 1695 on file
for each class member, the agency must create an association between class members and counsel. This appears to
have resulted in some situations in which your firm has received communications unrelated to Steigerwald. SSA has
identified the source of the problem and is taking steps to mitigate it expeditiously, so that Kelley, Drye & Warren will
receive correspondence related only to Steigerwald. As for your question below regarding an internal agency email, we
have not identified any such email and do not believe that to be the source of the communications.
For the same reason, your firm has received direct deposits of moneys unrelated to Steigerwald. As you know, the
agency is withholding 20% from class-member recalculations pending a determination on your fee petition, but that
money is being held by the agency. The deposits you have received do not derive from 406(b) withholding of class13
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member recalculations, which is the reason you have not received recalculation notices along with those funds. We
expect to provide you further instructions regarding those funds promptly, and appreciate that you are not disbursing
them at this time.
Additionally, please note that class members’ disability determinations are not being re-opened in the process of
completing recalculations. As stated above, the communications and funds you have received are unrelated to the
recalculations.
We expect to receive, and promptly provide you, further information on these matters. Thank you for bringing these
issues to our attention so we may address them; please continue to do so.
Kate Bailey
Trial Attorney
United States Department of Justice
Civil Division – Federal Programs Branch
1100 L Street, NW
Washington, D.C. 20005
202.514.9239 | kate.bailey@usdoj.gov

From: Kasdan, Ira <IKasdan@KelleyDrye.com>
Sent: Tuesday, March 19, 2019 4:38 PM
To: Bailey, Kate (CIV) <katbaile@CIV.USDOJ.GOV>; Brizius, Erin E. (USAOHN) <EBrizius@usa.doj.gov>; Asher, Ruchi
(USAOHN) <RAsher@usa.doj.gov>; Sandberg, Justin (CIV) <JSandber@civ.usdoj.gov>
Cc: Stern, Bezalel <BStern@KelleyDrye.com>; Wilson, Joseph D. <JWilson@KelleyDrye.com>; 'Jon Ressler'
<jressler@rooselaw.com>; 'Diane Shriver' <dshriver@rooselaw.com>
Subject: [Not Virus Scanned] [Not Virus Scanned] RE: Steigerwald v Berryhill - SSA's (continuing) error
Importance: High

This message has not been virus scanned because it contains encrypted or otherwise protected data. Please
ensure you know who the message is coming from and that it is virus scanned by your desktop antivirus
software.
This message has not been virus scanned because it contains encrypted or otherwise protected data. Please
ensure you know who the message is coming from and that it is virus scanned by your desktop antivirus
software.
Counsel –
I am attaching another (password protected) letter received this afternoon from the Southeastern Program
Service Center in Alabama, dated only yesterday. Is this letter related to the Class Action?
I am also receiving conflicting “reports” from Class Members who call SSA: at least one was told that the
agency has no information about the case while others have been told that, after the SSA looks their name up
on some list, that SSA has already decided that they are not “eligible” after SSA has completed the first of
three “phases” in reviewing her file, and/or will not receive any money. Has SSA compiled lists of Class
Members who are or are not “eligible”? If so, please forward those lists and names promptly.
Thank you.

Ira Kasdan
Kelley Drye & Warren LLP
(202) 342-8864 | ikasdan@kelleydrye.com
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From: Kasdan, Ira
Sent: Tuesday, March 19, 2019 10:27 AM
To: 'Bailey, Kate (CIV)' <Kate.Bailey@usdoj.gov>; Brizius, Erin E. (USAOHN) <Erin.E.Brizius2@usdoj.gov>; Asher, Ruchi
(USAOHN) <Ruchi.Asher@usdoj.gov>; Sandberg, Justin (CIV) <Justin.Sandberg@usdoj.gov>
Cc: Stern, Bezalel <BStern@KelleyDrye.com>; Wilson, Joseph D. <JWilson@KelleyDrye.com>; 'Jon Ressler'
<jressler@rooselaw.com>; 'Diane Shriver' <dshriver@rooselaw.com>
Subject: RE: Steigerwald v Berryhill - SSA's (continuing) error
Importance: High
Counsel –
Please be advised that $1,131.69 was deposited into our bank account in this case as fees for a “
,” a Class Member listed by SSA in Category 2. As with the other deposits noted in my email from
Friday below, I have received no letter explaining whether the money is related to the Steigerwald case or
otherwise. As with the other such deposits, we are keeping the money in the account and making no
disbursements at this time.
While I understand and appreciate Kate’s email from yesterday (see below), it might be appropriate for
someone from SSA – perhaps in-house counsel -- to be appointed for us to be able to communicate with
directly to deal with the issues that I have raised. Indeed, direct communications with the agency through inhouse counsel is precisely what SSA agreed to in the Greenberg case and which was very helpful in
coordination of that case. I again invite a phone call among counsel where we can discuss this proposal or any
other ideas that you may have that could help.

Ira Kasdan
Kelley Drye & Warren LLP
(202) 342-8864 | ikasdan@kelleydrye.com
From: Bailey, Kate (CIV) [mailto:Kate.Bailey@usdoj.gov]
Sent: Monday, March 18, 2019 4:14 PM
To: Kasdan, Ira <IKasdan@KelleyDrye.com>; Brizius, Erin E. (USAOHN) <Erin.E.Brizius2@usdoj.gov>; Asher, Ruchi
(USAOHN) <Ruchi.Asher@usdoj.gov>; Sandberg, Justin (CIV) <Justin.Sandberg@usdoj.gov>
Cc: Stern, Bezalel <BStern@KelleyDrye.com>; Wilson, Joseph D. <JWilson@KelleyDrye.com>; 'Jon Ressler'
<jressler@rooselaw.com>; 'Diane Shriver' <dshriver@rooselaw.com>
Subject: RE: Steigerwald v Berryhill - SSA's (continuing) error
Ira,
Thank you for your emails today and for providing this additional information.
The agency began investigating the issues you raised shortly after we received your email late Friday afternoon. They are
working to provide us information in response to your questions as expeditiously as possible but, unfortunately, will
require more than one business day to determine the cause of the issues you have raised. We don’t yet have
information to pass along but expect to be in a position to address your concerns soon, hopefully by the middle of this
week. We will follow up with you as soon as we receive information from SSA.
Thank you again,
Kate Bailey
Trial Attorney
United States Department of Justice
Civil Division – Federal Programs Branch
1100 L Street, NW
Washington, D.C. 20005
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202.514.9239 | kate.bailey@usdoj.gov

From: Kasdan, Ira <IKasdan@KelleyDrye.com>
Sent: Monday, March 18, 2019 3:41 PM
To: Brizius, Erin E. (USAOHN) <EBrizius@usa.doj.gov>; Bailey, Kate (CIV) <katbaile@CIV.USDOJ.GOV>; Asher, Ruchi
(USAOHN) <RAsher@usa.doj.gov>; Sandberg, Justin (CIV) <JSandber@civ.usdoj.gov>
Cc: Stern, Bezalel <BStern@KelleyDrye.com>; Wilson, Joseph D. <JWilson@KelleyDrye.com>; 'Jon Ressler'
<jressler@rooselaw.com>; 'Diane Shriver' <dshriver@rooselaw.com>
Subject: RE: Steigerwald v Berryhill - SSA's (continuing) error
Importance: High

Counsel -- I spoke to an SSA employee in Alabama who called with
– see point 3 in my
Friday email – on the line. The employee said that he believed that he had received an email about the
Steigerwald class action. Please forward a copy of any such email(s) relating to the case that were sent to the
various SSA offices so that we can understand, and correct, the confusion that the email(s) apparently is/are
generating.
Thank you.

Ira Kasdan
Kelley Drye & Warren LLP
(202) 342-8864 | ikasdan@kelleydrye.com
From: Kasdan, Ira
Sent: Monday, March 18, 2019 1:39 PM
To: 'Brizius, Erin E. (USAOHN)' <Erin.E.Brizius2@usdoj.gov>; 'Bailey, Kate (CIV)' <Kate.Bailey@usdoj.gov>; 'Asher, Ruchi
(USAOHN)' <Ruchi.Asher@usdoj.gov>; 'Sandberg, Justin (CIV)' <Justin.Sandberg@usdoj.gov>
Cc: Stern, Bezalel <BStern@KelleyDrye.com>; Wilson, Joseph D. <JWilson@KelleyDrye.com>; 'Jon Ressler'
<jressler@rooselaw.com>; 'Diane Shriver' <dshriver@rooselaw.com>
Subject: RE: Steigerwald v Berryhill - SSA's (continuing) error
Importance: High
Counsel -- We continue to get phone calls from across the country. I just got off the phone with SSA’s disability
office in Honolulu. I have urged the lady I spoke with to call you directly. I might add that from my
understanding of what is happening, one of the problems here is that the agency is not following Judge Gwin’s
Order only to do the Subtraction Recalculation and pay out any underpayments due, but appears to be
insisting on re-opening cases that people have not asked to be re-opened.
I suggest a phone call among counsel to see how this issue can be rectified, promptly. We are available for a
call today or tomorrow morning. Please let us know your availability as soon as possible.
Thank you.

Ira Kasdan
Kelley Drye & Warren LLP
(202) 342-8864 | ikasdan@kelleydrye.com
From: Kasdan, Ira
Sent: Monday, March 18, 2019 11:21 AM
16
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To: 'Brizius, Erin E. (USAOHN)' <Erin.E.Brizius2@usdoj.gov>; 'Bailey, Kate (CIV)' <Kate.Bailey@usdoj.gov>; 'Asher, Ruchi
(USAOHN)' <Ruchi.Asher@usdoj.gov>; 'Sandberg, Justin (CIV)' <Justin.Sandberg@usdoj.gov>
Cc: Stern, Bezalel <BStern@KelleyDrye.com>; Wilson, Joseph D. <JWilson@KelleyDrye.com>; 'Jon Ressler'
<jressler@rooselaw.com>; 'Diane Shriver' <dshriver@rooselaw.com>
Subject: RE: Steigerwald v Berryhill - SSA's error
Importance: High
Counsel – to keep you and your client further informed: we received two more similar calls from SSA to the one
described below, one from Iowa and one from CT.

Ira Kasdan
Kelley Drye & Warren LLP
(202) 342-8864 | ikasdan@kelleydrye.com
From: Kasdan, Ira
Sent: Monday, March 18, 2019 11:03 AM
To: Brizius, Erin E. (USAOHN) <Erin.E.Brizius2@usdoj.gov>; 'Bailey, Kate (CIV)' <Kate.Bailey@usdoj.gov>; Asher, Ruchi
(USAOHN) <Ruchi.Asher@usdoj.gov>; Sandberg, Justin (CIV) <Justin.Sandberg@usdoj.gov>
Cc: Stern, Bezalel <BStern@KelleyDrye.com>; Wilson, Joseph D. <JWilson@KelleyDrye.com>; 'Jon Ressler'
<jressler@rooselaw.com>; 'Diane Shriver' <dshriver@rooselaw.com>
Subject: Steigerwald v Berryhill - SSA's error
Importance: High
Counsel –
Please see the internal KDW email below regarding a call received from SSA today, as well as the letter also
received today in the attached (password protected) PDF. Both the call and letter represent the same problem
I wrote about on Friday (see point 3 in Friday’s email copied at end below) regarding SSA’s apparent
ubiquitous error in listing me as a counsel for class members in matters apparently not connected to the class
action, Steigerwald v. Berryhill. Please note that I called the SSA number below found in the immediately
following email-- 888-748-7691, ext.
– and left a message.
Your prompt attention to correcting this matter is appreciated.

Ira Kasdan
Kelley Drye & Warren LLP
(202) 342-8864 | ikasdan@kelleydrye.com
From: Halzel, Abby
Sent: Monday, March 18, 2019 10:33 AM
To: Arevalo, Marvila <MArevalo@KelleyDrye.com>; Kasdan, Ira <IKasdan@KelleyDrye.com>
Subject: Phone Message
Hi Ira and Marvila,
A call from the Social Security Administration came into reception and was directed to me to assist. They were asking
whether or not you, Mr. Kasdan, are still representing
. They said you represented her in a Title
II disability case. Her claim is under a review and if you still represent her, they will list you as the contact as opposed to
.
The number to call is 888-748-7691, ext.

. I spoke to Mr.
17

but it sounds like anyone can assist.
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Thank you,
Abby

ABBY HALZEL
Recruiting & Professional Personnel Manager
Kelley Drye & Warren LLP
Washington Harbour
3050 K Street NW, Suite 400
Washington, DC 20007
Tel: (202) 342-8425
Cell: (202) 731-8594
WWW.KELLEYDRYE.COM
ahalzel@kelleydrye.com

From: Kasdan, Ira
Sent: Friday, March 15, 2019 2:51 PM
To: Brizius, Erin E. (USAOHN) <Erin.E.Brizius2@usdoj.gov>; Asher, Ruchi (USAOHN) <Ruchi.Asher@usdoj.gov>; 'Bailey,
Kate (CIV)' <Kate.Bailey@usdoj.gov>; Sandberg, Justin (CIV) <Justin.Sandberg@usdoj.gov>
Cc: Stern, Bezalel <BStern@KelleyDrye.com>; Wilson, Joseph D. <JWilson@KelleyDrye.com>; 'Jon Ressler'
<jressler@rooselaw.com>
Subject: Re: SSA correspondence - Steigerwald v, Berryhill
Importance: High

Counsel,
We are writing to you now for a number of reasons, all of which are highly important and time
sensitive.
1. In Ms. Walker’s Declaration, she stated that the Social Security Administration (SSA) “anticipate[s]
issuing the first underpayments to eligible Class members in February 2019.” Doc. 96-2 at ¶ 72.
POMS NL 00601.010(A)(4) states that an award notice must be sent to counsel following issuance of
a payment.
It is now mid-March. To date, we have received only seven (7) letters from SSA regarding
underpayments in this case. All of those letters are dated March 6, 2019 or later. Copies of the letters
are attached hereto in a password protected format.
Please forward letters for which underpayments related to the Steigerwald class action, if any, were
made in February 2019 (or earlier). Please also let us know whether any additional underpayments
have been made to Class Members for which we have not received letters. Please include in that
information the Class Member’s name, address, the amount awarded and the amount set-aside for
attorneys’ fees.
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2. Over the past week, SSA deposited money into the bank account we dedicated to this case (per
the form we previously sent you) in the amounts of $325.00 and $28.72 for two Class Members,
respectively,
(Category 1) and
(Category 2). Please note that
according to the lists that we received from you there are two individuals named
found in Category 2 (and none in Category 1). Because we have not received letters regarding these
payments, we do not know which
this money may be related to. Additionally, in the
absence of any letters, we do not know whether the money received even is related to the
Steigerwald class action.
As you are aware, the Court has not yet ruled on the percentage of fees appropriate in this case. As a
consequence, and also because we are not sure if the money is related to the Steigerwald class
action, we have not disbursed the money out of the bank account. Please let us know if you want us
to return the amounts received, and if so to whom. Otherwise, assuming that the money is related to
the Steigerwald class action, we will retain the money in the account until the Court rules, and make
any adjustments and return any funds as may be necessary at that time.
3. Today I received a letter from the Southeastern Program Service Center in Birmingham, Alabama
related to
. Although
is a Category 1 Class Member, the letter neither
references the Steigerwald class action nor seems to have any relationship to it. In addition, I was
contacted two days ago by another Category 1 Class Member named
who resides in
Alabama. He was given by his local SSA office and then forwarded to me a letter addressed to me
(but which I have never received from SSA) which also on its face does not appear to relate to the
Steigerwald class action. Yesterday I called
– the SSA employee in Alabama with
whom
told me he had been dealing.
has not returned my call yet. Both the
and
letters are attached in a password protected format. [Bez will forward the passwords
separately.]
It appears that at least in Alabama, SSA has my name as a representative for Class Members in
matters unrelated to the Steigerwald class action. Please immediately look into this matter, remedy it,
and confirm that SSA’s records have been corrected in this regard, as I and the other Kelley Drye
attorneys represent the Class Members specifically and solely with regard to the Steigerwald class
action. Additionally, given these apparent errors, please ensure that my name and Kelley Drye are
properly entered for contact and payment purposes in SSA’s computer systems as the Class Counsel
for all Class Members with regard to the Steigerwald class action.
I look forward to your prompt response. Thank you and have a nice weekend.

Ira Kasdan
Kelley Drye & Warren LLP
Washington Harbour, Suite 400
3050 K Street, NW, Washington, DC 20007
o: (202) 342-8864 | fax: (202) 342-8451
ikasdan@kelleydrye.com
Website – www.kelleydrye.com

This message is subject to Kelley Drye & Warren LLP's email communication policy.
KDW-Disclaimer
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we

Social Security Administration
Retirement, Survivors, and Disability Insurance
Important Information
Mid-America Program
Service Center
601 East Twelfth Street
Kansas City, Missouri 64106-2817
Date: April 22, 2019
BMC#:

We are writing to give you new information about the disability
benefits which you receive on this Social Security record.
You were previously sent a notice stating that you might be due
money as a class member of the Steigerwald v. Berryhill lawsuit.
The court has found that we did not properly account for
representatives' fees when we calculated past-due benefit
payments to class members. We are recalculating class members'
past-due benefits because of the lawsuit. We have reviewed your
case and determined you are due a payment.
Your payment is 2,443.35. However, due to due to a prior
oveprayment of $2,990.92 we had to adjust this amount. Your
adjusted payment amount is $0.00 after accounting for all
adjustments including class attorney fees.

Your Benefits
We used $1,954.68 of your benefits to recover part of an
overpayment on this record.
The total amount of the overpayment is $1,036.24.

Information About Representative's Fees
The court may authorize the representatives to collect a fee
for representing the class in this lawsuit. We will withhold
20% of your payment for fee payment.
We are withholding $488.67 for fee purposes.
We are sending a copy of this notice to your representative.
SEE NEXT PAGE

s
s
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Do You Think We Are Wrong?
If you do not agree with this decision, you have the right to
appeal. We will review your case and look at any new facts you
have. A person who did not make the first decision will decide
your case. We will review the parts of the decision that you
think are wrong and correct any mistakes. We may also review
the parts of our decision that you think are right. We will
make a decision that may or may not be in your favor.
•

You have 60 days to ask for an appeal.

•

The 60 days start the day after you receive this letter.
We assume you received this letter 5 days after the date on
it unless you show us that you did not receive it within
the 5-day period.

•

You must have a good reason if you wait more than 60 days
to ask for an appeal.

•

You can file an appeal with any Social Security office.
You must ask for an appeal in writing. Please use our
"Request for Reconsideration" form, SSA-561-U2. You may go
to our website at www.socialsecurity.gov/online/ to find
the form. You can also call, write, or visit us to request
the form.
If you need help to fill out the form, we can
help you by phone or in person.

Suspect Social Security Fraud?
Please visit http://0ig.ssa.g0v/r or call the Inspector
General's Fraud Hotline at 1-800-269-0271 (TTY 1-866-501-2101).

If You Have Questions
We invite you to visit our website at www.socialsecurity.gov on
the Internet to find general information about Social Security.
If you have any specific questions, you may call us toll-free
at 1-800-772-1213, or call your local Social Security office at
1-855-722-3497. We can answer most questions over the phone.
If you are deaf or hard of hearing, you may call our TTY
number, 1-800-325-0778. You can also write or visit any Social
Security office. The office that serves your area is located
at:
SOCIAL SECURITY
2038 DAVIE AVE
STATESVILLE,NC 28625-9260
SEE NEXT PAGE
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If you do call or visit an office, please have this letter with
you.
It will help us answer your questions. Also, if you plan
to visit an office, you may call ahead to make an appointment.
This will help us serve you more quickly when you arrive at the
office.

Saciai Secwdt^ (IdminJbtHatUm
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IN THE UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF OHIO
EASTERN DIVISION
STEPHANIE STEIGERWALD,

Plaìntf,

CASE NO.: 1:17 -CV- 1516 -JO

JUDGE JAMES S. GWIN
MAGISTRATE JUDGE DAVID RUIZ

v.

NANCY A. BERRYHILL, ACTING
COMMISSIONER OF SOCIAL
SECURITY, ET AL.
Defendants.

DEFENDANTS' OBJECTIONS AND RESPONSES TO
PLAINTIFF'S FOURTH SET OF INTERROGATORIES
Pursuant to Federal Rules of Civil Procedure 26 and 33, Defendants hereby provide

their objections and responses to Plaintiff's Fourth Set of Interrogatories.

OBJECTIONS AND RESPONSES TO DEFINITIONS AND INSTRUCTIONS
L

Defendants object to the definition of the term `Instructional Material" in

Definition No. 12 to the extent its reference to "drafts" would require the disclosure of
information protected by the deliberative process privilege, attorney- client privilege, or work
product doctrine.
2.

Definition No.

Defendants object to the definition of the terms "SSA," "you" and "your" in
18

because it includes, among other things, "all

... attorneys" acting on behalf of

Defendants, which implicates the attorney- client privilege or the work product doctrine, or both.
3.

Defendants object to Definition No.

19 as

overbroad and irrelevant to the extent it

purports to include any individual whose representatives' fees were known prior to the date of
the initial windfall offset determination, rather than those, like Plaintiff, who claim that SSA did
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not do a recalculation of their windfall offset determination when the amount of representatives'

fees became known after the initial windfall offset determination. Such a broader definition

would encompass information that is irrelevant to Plaintiff's claims, as such information would
relate to individuals who have not been injured as Plaintiff claims to have been, and who she

therefore could not (and should not) be appointed to represent as a class representative in this
action.
4.

Defendants object to Instruction No.

7 to

the extent that it purports to require the

disclosure of information protected by the attorney- client, work product, or deliberative process
privileges.
5.

Defendants object to Instruction No. 9 insofar as it purports to require Defendants

to support any claims of privilege beyond the requirements of Federal Rule of Civil Procedure

26(b)(5).
6.

Defendants object to Instruction No.

11

to the extent it purports to require

Defendants, where they "do not know the precise information requested," to provide their "best

estimate" regarding the information requested. Defendants object that the term "best" is highly
subjective as used in this context and therefore unduly vague, and on the further ground that
"best estimate" is subject to multiple meanings, including perhaps meaning "the best estimate
that could be made," which itself would be objectionable because it would seem to seek

information that is likely not in the possession, custody, or control of Defendants.
7.

Defendants object to Instruction No.

12

insofar as it is inconsistent with the

parties' agreement as to the production of electronically stored information ( "ESI "). The Parties
have agreed to the following production format: discoverable ESI will be produced in either its

native fonnat or PDF in the first instance. Where feasible, such PDFs shall be electronically
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created, rather than scanned, and accompanied by a load file with header information (e.g., from,
to, cc, bee, date sent, time sent, and subject) if available. If ESI produced in PDF is not

reasonably usable, upon request, the producing party shall re- produce the information in a

reasonably usable form to the extent practicable.
8.

Defendants object to Instruction No. 14 to the extent that it purports to require

Defendants to supplement their discovery responses beyond the requirements of Federal Rule of
Civil Procedure 26(e). In particular, Defendants object to the terms "continuing" and "promptly"
as vague and potentially in excess of the scope of Rule 26(e)'s requirement that necessary

supplementation be made in a "timely manner."
9.

Defendants object to Instruction No.

15 as

overbroad, disproportionate to the

needs of the case, and unduly burdensome insofar as it purports to require Defendants to produce

information from "January

1,

2002 to the present." SSA policies, procedures, and systems for

performing the recalculation of the windfall offset to account for subsequently authorized

representatives' fees have been revised since that time. To the extent Plaintiff relies on the Willis
case, a case that was resolved to the satisfaction of the court and the parties involved, and where

the court found that the SSA had taken the actions to comply with the settlement agreement in
that case, Plaintiff provides no basis to believe that the issues raised in Willis began re- occurring

immediately after being resolved to the court's satisfaction. Plaintiff provides no other relevant
evidence or cogent argument to support a time-period going back to 2002. Accordingly, and

unless otherwise specified, Defendants decline to respond to Plaintiffs Interrogatories with
information predating those relevant to Plaintiffs claims.

3
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As to the Objections:

s/
Ru

V. Asher
Assistant U.S. Attorney
Office of the U.S. Attorney, Nbrthem
District of Ohio

RESERVATION OF OBJECTIONS
The foregoing objections to Definitions and Instructions and the following specific

objections are based upon (a) Defendants' interpretation of the specific requests posed by

Plaintiff and (b) information available to Defendants as of the date of this document. Defendants
reserve the right to supplement these objections based upon (a) information that Plaintiff

ur

purports to interpret the requests differently than Defendants and/or (b) the discovery of new

information supporting additional and/or amended objections.

INTERROGATORIES
What is the total dollar amount of underpayments due for: Category (1)(a)(i)
(1)
beneficiaries and Category (1)(a)(ii) beneficiaries as reported in your Response to Interrogatories
1 -3 to Plaintiff's First Set of Interrogatories.

RESPONSE:
Defendants object on the basis that determining the total dollar amount of underpayments
due for Category (1)(a)(i) and Category (1)(a)(ii) beneficiaries is unduly burdensome and

disproportionate to the needs of the case. Determining the total amount of underpayment, if any,
for a single beneficiary is a complex and time- consuming process, and the burden of performing

such calculations is disproportionate to any relevance of that information.

4
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As to the Objections:

s/
Rilchi V. Asher
Assistant U.S. Attorney
Office of the U.S. Attorney, Northern
District of Ohio

Subject to and without waiving the foregoing objection, the Defendants respond as follows:
In accordance with the Parties' agreement, Defendants are providing the results of

recalculations of any underpayments owed for 50 randomly chosen beneficiaries identified in
Category

1

of Defendants' Responses to Plaintiffs Interrogatories 1 -3 of Plaintiffs First set of

Interrogatories. The results will not necessarily be statistically representative of the data set
requested in this interrogatory. Defendants intend to supplement with the results of recalculations

of any underpayments owed for an additional 50 randomly chosen beneficiaries identified in
Category

1

of Defendants' Responses to Plaintiffs Interrogatories

1

-3

of Plaintiffs First set of

Interrogatories by April 23, 2018.

(2)
What is the total dollar amount of underpayments due for beneficiaries as to
which you have agreed to report from September 1, 2012 to July 17, 2016, excluding the
dollar amount provided in response to Interrogatory One above?

RESPONSE:
Defendants object on the basis that determining the total dollar amount of underpayments
due for each beneficiary denied as responsive to Plaintiff's Interrogatories -3 of Plaintiffs First
1

Set of Interrogatories, from September I, 2012 to July 17, 2016, excluding the dollar
amount

provided in response to Interrogatory One above,
the needs of the case.

is

unduly burdensome and disproportionate to

Determining the total amount of underpayment, if any, for a single
5
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beneficiary is a complex and time- consuming process, and the burden of performing such
calculations is disproportionate to any relevance of that information.
As to the Objections:

R +chi V. Asher
Assistant U.S. Attorney

Office of the U.S. Attorney, Northern
District of Ohio

Subject to and without waiving the foregoing objection, the Defendants respond as follows:
In accordance with the Parties' agreement, Defendants are providing the results

of

recalculations of any underpayments owed for 50 randomly chosen beneficiaries identified in
Category

1

of Defendants' Responses to Plaintiff's Interrogatories

1

-3

of Plaintiff's First set of

Interrogatories. The results will not necessarily be statistically representative of the data set
requested in this interrogatory. Defendants intend to supplement with the results of recalculations

of any underpayments owed for an additional 50 randomly chosen beneficiaries identified in
Category

1

of Defendants' Responses to Plaintiff's Interrogatories

Interrogatories by April 23, 2018.
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-3

of Plaintiff's First set of
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Respectfully submitted,
CHAD A. READLER
Acting Assistant Attorney General

JUDRY L. SUBAR
Assistant Director, Federal Programs Branch
KATE BAILEY (Member, MD Bar)
EMILY S. NEWTON (VA Bar # 80745)
Trial Attorneys
United States Department of Justice
Civil Division, Federal Programs Branch
20 Massachusetts Ave. NW
Washington, DC 20530
(202) 305 -8356 (phone)
(202) 616 -8470 (fax)
Kate.bailey @usdoj.gov
emily.s.newton@usdoj.gov
JUSTIN E. HERDMAN
United tates Attorney
By:

s/
E IN E. B ` IZIUS ( #0091364
RUCHI V. ASHER (#0090917)

Assistant U.S. Attorneys
Carl B. Stokes U.S. Courthouse
801 West Superior Avenue, Suite 400
Cleveland, Ohio 44113-1852
(216) 622 -3670 (Brizius)
(216) 622 -3718 (Asher)
(216) 522 -4982 (Facsimile)
erin.e.brizius2@usdoj.gov
ruchi.asher@usdoj.gov
Attorneys for Defendants
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CERTIFICATION
I, Vera Bostick Borden, am Associate Commissioner for the Office of Quality Review.
believe, based on reasonable inquiry, that the foregoing response to Interrogatories and 2
are true and correct to the best of my knowledge, information and belief.
I

I

1

verify under penalty of perjury that the foregoing is true and correct.

Dated:

04/09/2018

By:
/s/
Vera Bostick-Borden
Vera Bostick Borden
Associate Commissioner for the Office of

Quality Review
Social Security Administration
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CERTIFICATE OF SERVICE
I

certify that, on this 9th day of April, 2018, a copy of the foregoing was served via

electronic mail upon the following:
Ira T. Kasdan
Joseph D. Wilson
Bezalel Stern

KELLEY DRYE & WARREN LLP
3050 K Street, N.W., Suite 400
Washington, DC 20007
Telephone; (202) 3442 -8400
Facsimile: (202) 342 -8451
ikasdan @kelleydrye.com
jwilson@kelleydrye.com
bstern @,kelleydrye.com
Attorneys for Plaintiff
Kirk B. Roose
Jon Ressler

ROOSE & RESSLER
A Legal Professional Association 6150 Park. Square Drive
Suite A
Lorain, Ohio 44053
Telephone: (440) 985 -1085
Facsimile: (440) 985 -1026 kroose @rooselaw.com
Attorneys for Plaintiff
Ruchi V. As e
Assistant U.S. Attorney
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u/p

Amount
$110.50
$488.67
$2,364.00

$32.00
$0.00
$1,281.31

$735.00
$1,834.00
$0.00
$1,947.50
$2,884.02

$2,884.02
$0.00
$0.00

$535.00
$488.67
$0.00

$1,714.50
$0.00
$0.00

$3,665.00
$1,466.00
$4,725.40
$7,642.29
$0.00

$2,141.00
$0.00

$1,454.00

$977.34
$0.00

$967.00
$733.00
$1,671.00

$733.27

$961.34
$10,929.23

$473.34
$0.00
$0.00
$0.00

$661.88
$1,915.35
$0.00

$488.67
$1,149.88

$605.01
$0.00
$1,466.00

$0.00
$0.00
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IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OHIO

EASTERN DIVISION
STEPHANIE STEIGERWALD,
Plaintiff;

CASE NO.: 1:17 -CV- 1516 -JG
JUDGE JAMES S. GWIN
MAGISTRATE JUDGE DAVID RUIZ

v.

NANCY A. BERRYHILL, ACTING
COMMISSIONER OF SOCIAL
SECURITY, ET AL.
Defendants.

DEFENDANTS' OBJECTIONS AND SECOND SUPPLEMENTAL
RESPONSES TO PLAINTIFF'S FOURTH SET OF
INTERROGATORIES
Pursuant. to Federal Rules of Civil Procedure 26 and 33, Defendants hereby provide

their objections and responses to Plaintiff's Fourth Set of Interrogatories.

OBJECTIONS AND RESPONSES TO DEFINITIONS AND INSTRUCTIONS
1.

Definition No.

Defendants object to the definition of the term "Instructional Material" in
12

to the extent its reference to "drafts" would require the disclosure of

information protected by the deliberative process privilege, attorney -client privilege, or work
product doctrine.
2.

Definition No.

Defendants object to the definition of the terms "SSA," "you" and "your" in
18

because it includes, among other things, "all

...

attorneys" acting on behalf of

Defendants, which implicates the attorney -client privilege or the work product doctrine, or both.
3.

Defendants object to Definition No.

19 as

overbroad and irrelevant to the extent it

purports to include any individual whose representatives' fees were known prior to the date of
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the initial windfall offset determination, rather than those, like Plaintiff, who claim that SSA did

not do a recalculation of their windfall offset determination when the amount of representatives'
fees became known after the initial windfall offset determination. Such a broader definition

would encompass information that is irrelevant to Plaintiff's claims, as such information would

relate to individuals who have not been injured as Plaintiff claims to have been, and who she

therefore could not (and should not) be appointed to represent as a class representative in this
action.
4.

Defendants object to Instruction No. 7 to the extent that

it

purports to require the

disclosure of information protected by the attorney -client, work product, or deliberative process
privileges.
5.

Defendants object to Instruction Nó. 9 insofar as it purports to require Defendants

to support any claims of privilege beyond the requirements of Federal Rule of Civil Procedure

26(b)(5).
6.

Defendants object to Instruction No.

I

1

to the extent it purports to require

Defendants, where they "do not know the precise information requested," to provide their "best

estimate" regarding the information requested. Defendants object that the term "best" is highly
subjective as used in this context and therefore unduly vague, and on the further ground that

"best estimate" is subject to multiple meanings, including perhaps meaning "the best estimate
that could be made," which itself would be objectionable because it would seem to seek

information that is likely not in the possession, custody, or control of Defendants.
7.

Defendants object to Instruction No.

12

insofar as it is inconsistent with the

parties' agreement as to the production of electronically stored information ( "ESI "). The Parties
have agreed to the following production format: discoverable ESI will be produced in either its

2
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native format or PDF in the first instance. Where feasible, such PDFs shall be electronically

created, rather than scanned, and accompanied by a load file with header information (e.g., from,
to, cc, bcc, date sent, time sent, and subject) if available. If ESI produced in PDF is not

reasonably usable, upon request, the producing party shall re- produce the information in a
reasonably usable form to the extent practicable.
8.

Defendants object to Instruction No.

14 to

the extent that it purports to require

Defendants to supplement their discovery responses beyond the requirements of Federal Rule of
Civil Procedure 26(e). In particular, Defendants object to the terms "continuing" and "promptly"
as vague and potentially in excess

of the scope of Rule 26(e)'s requirement that necessary

supplementation be made in a "timely manner."
9.

Defendants object to Instruction No.

15

as overbroad, disproportionate to the

needs of the case, and unduly burdensome insofar as it purports to require Defendants to produce

information from "January

1,

2002 to the present." SSA policies, procedures, and systems for

performing the recalculation of the windfall offset to account for subsequently authorized

representatives' fees have been revised since that time. To the extent Plaintiff relies on the Willis
case, a case that was resolved to the satisfaction of the court and the parties involved, and where

the court found that the SSA had taken the actions to comply with the settlement agreement in

that case, Plaintiff provides no basis to believe that the issues raised in Willis began re- occurring

immediately after being resolved to the court's satisfaction. Plaintiff provides no other relevant
evidence or cogent argument to support a time- period going back to 2002. Accordingly, and
unless otherwise specified, Defendants decline to respond to Plaintiffs Interrogatories with

information predating those relevant to Plaintiffs claims.

3
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As to the Objections:

s/

Ruchi V. Asher
Assistant U.S. Attorney
Office of the U.S. Attorney, Northern
District of Ohio

RESERVATION OF OBJECTIONS
The foregoing objections to Definitions and Instructions and the following specific
objections are based upon (a) Defendants' interpretation of the specific requests posed by

Plaintiff and (b) information available to Defendants as of the date of this document. Defendants
reserve the right to supplement these objections based upon (a) information that Plaintiff

purports to interpret the requests differently than Defendants and/or (b) the discovery of new

information supporting additional and /or amended objections.

INTERROGATORIES
(1)
What is the total dollar amount of underpayments due for: Category (I)(a)(i)
beneficiaries and Category (I)(a)(ii) beneficiaries as reported in your Response to Interrogatories
i -3 to Plaintiff's First Set of Interrogatories.

RESPONSE:
Defendants object on the basis that determining the total dollar amount of underpayments
due for Category (1)(a)(i) and Category (1)(a)(ii) beneficiaries is unduly burdensome and

disproportionate to the needs of the case. Determining the total amount of underpayment, if any,
for a single beneficiary is a complex and time- consuming process, and the burden of performing

such calculations is disproportionate to any relevance of that information.

4
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As to the Objections:

'IL

Ruchi V. Asher
Assistant U.S. Attorney
Office of the U.S. Attorney, Northern
District of Ohio

Subject to and without waiving the foregoing objection, the Defendants respond as follows:
In accordance with the Parties' agreement, on April 9, 2018, Defendants provided

recalculations of any underpayments owed for 50 randomly chosen beneficiaries identified in
Category

I

of Defendant's Responses to Plaintiff's Interrogatories

1

-3

of Plaintiffs First Set of

Interrogatories, Defendants are now supplementing their response by providing the results of

recalculations of any underpayments owed for an additional 50 randomly chosen beneficiaries
identified in Category

1

of Defendants' Responses to Plaintiff's Interrogatories -3 of Plaintiff's
1

First Set of Interrogatories. The results will not necessarily be statistically representative of the
data set requested in this interrogatory.

What is the total dollar amount of underpayments due for beneficiaries as to
which you have agreed to report from September 1, 2012 to July 17, 2016, excluding the
dollar amount provided in response to Interrogatory One above?
(2)

RESPONSE:
Defendants object on the basis that determining the total dollar amount of underpayments
due for each beneficiary denied as responsive to Plaintiffs Interrogatories -3 of Plaintiffs First
1

Set of Interrogatories, from September

1, 2012

to July 17, 2016, excluding the dollar amounts

5
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provided in response to Interrogatory One above, is unduly burdensome and disproportionate to
the needs of the case. Determining the total amount of underpayment, if any, for a single
beneficiary is

a

complex and time -consuming process, and the burden of performing such

calculations is disproportionate to any relevance of that information.
As to the Objections:

Ruchi V. Asher
Assistant U.S. Attorney
Office of the U.S. Attorney, Northern
District of Ohio

Subject to and without waiving the foregoing objection, the Defendants respond as follows:
In accordance with the Parties' agreement, Defendants provided recalculations of any

underpayments owed for 50 randomly chosen beneficiaries identified in Category 1 of Defendant's

Responses to Plaintiffs Interrogatories 1 -3 of Plaintiff's
First Set of Interrogatories. As indicated
i.0
in Defendant's Objections and Responses to Plaintiff's Fourth Set of Interrogatories, Defendants

are now supplementing their response by providing the results of recalculations of any

underpayments owed for an additional 50 randomly chosen beneficiaries identified in Category

of Defendants' Responses to Plaintiff's Interrogatories

1

-3

1

of Plaintiff's First Set of

Interrogatories. The results will not necessarily be statistically representative of the data set

requested in this interrogatory.

6
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Respectfully submitted,
CHAD A. READLER
Acting Assistant Attorney General

JUDRY L. SUBAR
Assistant Director, Federal Programs Branch
KATE BAILEY (Member, MD Bar)
EMILY S. NEWTON (VA Bar # 80745)
Trial Attorneys
United States Department of Justice
Civil Division, Federal Programs Branch
20 Massachusetts Ave. NW
Washington, DC 20530
(202) 305 -8356 (phone)
(202) 616 -8470 (fax)
Kate.bailey @usdoj.gov
emily.s.newton@usdoj.gov

JUSTIN E. HERDMAN
United States Attorney
By:

s/
ER E. BRIZIUS ( #0091364)
RUCFII V. ASHER ( #0090917)
Assistant U.S. Attorneys
Carl B. Stokes U.S. Courthouse
801 West Superior Avenue, Suite 400
Cleveland, Ohio 44113-1852
(216) 62`2 -3670 (Brizius)
(216) 622 -3718 (Asher)
(216) 522 -4982 (Facsimile)
erin.e.brizius2@tisdoj.gov
usdoj.gov
ruchi.asher @usdoj.gov
Attorneys for Defendants

7

Case: 1:17-cv-01516-JG Doc #: 113-9 Filed: 05/01/19 19 of 23. PageID #: 1996

CERTIFICATION
I, Vera Bostick Borden, am Associate Commissioner for the Office of Quality Review.
believe, based on reasonable inquiry, that the foregoing response to Interrogatories and 2
are true and correct to the best of my knowledge, information and belief.
I

I

1

verify under penalty of perjury that the foregoing is true and correct.

Dated:

04/23/2018

By:

/s/

Vera Bostick- Borden

Vera Bostick Borden
Associate Commissioner for the Office of
Quality Review
Social Security Administration

8
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CERTIFICATE OF SERVICE
1

certify that, on this 23rd day of April, 2018, a copy of the foregoing was served via

electronic mail upon the following:
Ira T. Kasdan
Joseph D. Wilson
Bezalel Stern

KELLEY DRYE & WARREN LLP
3050 K Street, N.W., Suite 400
Washington, DC 20007
Telephone: (202) 3442 -8400
Facsimile: (202) 342 -8451
ikasdan @kelleydrye.com
jwilson @kelleydrye.com
bstern@kelleydrye.com
Attorneys for Plaintiff

Kirk B. Roose
Jon Ressler

ROOSE & RESSLER
A Legal Professional Association 6150 Park Square Drive
Suite A
Lorain, Ohio 44053
Telephone: (440) 985 -1085
Facsimile: (440) 985 -1026 kroose @rooselaw.com
Attorneys for

Plaintif
uchi V. Asher
Assistant U.S. Attorney

9

Case: 1:17-cv-01516-JG Doc #: 113-9 Filed: 05/01/19 21 of 23. PageID #: 1998

U/P

Amount
$0.00

$552.50
$3,112.50
$2,427.35

$986.80
$0.00

$0.00
$1,129.00

$0.00

$954.01
$2,884.00
$3,167.50

$977.34
$3,168.00

$577.00
$0.00

$786.00
$488.67
$1,420.02
$0.00

$9,343.26
$0.00
$0.00
$2,403.35

$177.50
$599.83
$2,199.00
$2,932.02
$2,932.02
$3,390.00

$977.34
$0.00

$3,658.72
$0.00
$0.00

$939.38
$2,932.02
$0.00
$2,403.35

$1,821.00
$4,126.00
$0.00

$4,718.00
$1,148.56
$5,728.40
$2,556.28
$2,411.35
$0.00
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$454.50

$0.00
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As

of 04/19/2018 3:15pm

How many cases are finished?
How many have zero underpayments?
How many have underpayments?
Do underpayments take less time?
Total number of hours spent on 14 No U/P cases
Total number of hours spent on ## U/P cases

Are time frames consistent among regions?

Are there types of cases that required more time?
Are there any outliers?
Do we notice any trends or oddities in the data?

50
15

Total UP Amount:

35

$80,482.57

Total Time

Average Time

Total Time

Average Time

18:48:00

1:15

18.80

1.25

57:38:00

1:38

57.63

1.65

Per State

Time

#Cases

KY

0:40

1

0.6667

KS

0:50

1

0.8333

WI
NC

0:50

1

0.8333

1:00

1

1

WV

1:00

1

1

TN
MS
LA
NV
Ml
SC
MD
NH

1:05

2

1.0833

1:16

1

1.2667

1:30

1

1.5

1:50

2

1.833

2:00

1

2

2:00

2

2

2:30

2

2.5

2:30

1

2.5

IL

3:00

2

3

AR
PA
MA
VA
GA
CA

3:28

3

3.4667

Decimal Time

3:30

1

3.5

3:37

2

3.6167

4:00

1

4

4:04

3

4.0667

4:16

3

4.2667

MO

4:55

3

4.9167

AL

5:15

4

5.25

OH
FL

5:15

3

5.25

7:13

4

7.2167

TX

8:52

4

8.8667

